Borough of Neptune City
Regular Meeting of the Mayor and Council
Apenda
April 11, 2022

Call fo Order
Roll Call:
Open Public Meetings Act

Flag Salute

MINUTES.

COMMUNICATIONS
PRESENTATIONS

BOARD OF EDUCATION REPORT

MAYORS REPORT

COUNCIL REPORTS
Administration & Finance —Brian Thomas
_ Public Works — Dandelle Pappas

Law & Ordinance — Glen Kocsis
Administration & Justice — Dana Farley
Special Services- Pamela Renee
Human Services- Scott Dellett

ADMINISTRATORS REPORT
PUBLIC PARTICIPATION (FOR AGENDA ITEMS)

UNFINISHED BUSINESS
Ordinance 22-03 Adoption Floodplain managemest regulations

NEW BUSINESS
Ordinance 22-04 Infroduction Short Term Rentals

Ordinance 22-05 Introduction Outdoor Dining
Ordinance 22-06 Introduction Redevelopment Plan

CONSENT AGENDA.
ATl itexns listed ave considered o be routine and now-controversiol by the Mayor and Council and will

one motion, There will be no separate discussion on these itetns unless a Council
member(s) so request it, in which case the itemn(s) will be removed from the Consent Agenda and
considered in ifs normal sequence on the agenda. The one motion signifies and adoption of all
resolutions, receive and file letters, correspondence, reporis and approval of applications and minutes.

be approved by

Resolution 22-49 Payment of Bills

Resolution 22-50 Change Order for Fire Truck
Resolition 22-51 Temporary Bmergency Budget- Sewer
Resohution 22-52 Temporary Emergency Budgst-Current
Regolution 22-53 Update Banking and Depository

PUBLIC PARTICIPATION
AJOURN




RESOLUTION 22-49
AUTHORIZING PAYMENT OF THE BILLS

BE TT RESOLVED that the bills as presented, all have been certified and approved as complete
as to form, goods having been delivered, and/or services performed and sufficient funds being

available for payment for said bills, be paid in. the amount of $52.420.13

M—-*—”P_T—-—”‘_‘T”—“"‘“—\

Councilperson _| Motion ond Motion | Aye Na Abstain
Dellett

Farley SR
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CERTIFICATION
I, Tatnara Brows, Municipal Clerk of the Borough of Neptune City, hereby cestify the foregoing fo be a

#rme copy ofa resolution adopted by he Council of the Borough of Neptune City at their meeting held April 11,

2022,
WITNESS, iy hand and the seal of the Borough of Neptune City this 11¢h day of April, 2022,

D

TAMARA BROWN, MUNICIPAL CLERK.



RESOLUTION 22-50

AUTHORIZATION FOR CHANGE ORDER
FOR CONTRACT SEAGRAVE FIRE APPARATUS, LLC
FOR FIRE TRUCK CHANGES

WHEREAS, The Borough Couneil awarded contract to Seagrave Fire Apparatus, LLC to provide a

. Maraunder Pumper Fire Truck MODEL TB70CA to the Borough of Neptune City for a cost Not o Exceed
Seven Hundred Thousand Dollars and xx/100 ($700,000), and

WHEREAS, it is the recommendation. of the Rorough Administrator to BpProve the change
order for the amount of $2,822.00, and

WHERIEAS, the change order conforms to the I.ocal Public Contracts Law, and such provided
in the Bond Ordinance for thig project, and

NOW THEREFORE BE TT RESOLVED, that the Mayor and Council of the Borough of

Neptune City hereby approve the change order which would modify fthe contract with Seagrave

Fire Apparatus, LLC.

CERTIFICATION

I, Tamara Brown, Wunicipal Clerk of the Borough of Neptune City, hereby certify the foregoing to be &
true copy of a resolution adopted by the Couneil of fhe Borough of Neptune City at their meeting held April 11,

2022.
WITNESS, my hand and the seal of the Borough of Neptune Cily this 11% day of April, 2022.

e

TAMARA BROWRN, MUNICIPATL, CLERK.



RESOLUTION 2022-51
WMEETING APRIL 11, 2022

WHEREAS, an emergent condition has arisen in that the Borough is expected fo enter
contracts, commitments or payments priof to the 2022 budget and no adequate provision has
baen made in the 2022 temporary budget for the aforesaid purposes, and

WHEREAS, N.J.8.A, 40A:4-20 provides for the creation of an emergency temporary
appropriation for said purposes, and

WHEREAS, the total emergency appropriation resolutions adopted in the year 2022
pursuant to the provisions of Chapter 96, P.L. 1951 (N.J.S.A. A0A4-20) including this
resolution total $171 500.00.

NOW, THEREFORE, BE [T RESOLVED, by the Council of the Borough of Neptune Gity,
Monmouth County, New Jersey (not less than swo-thirds of all members thereof affirmatively
concurring) that in accordance with the provisions of N.J.S.A. 40A4-20 that emergency

approptiations be and the same hereby made in the amount of $171 500.00 as follows:

SEWER UTILITY OPERATING FUND:

Sewer Operations Salaries and Wages $ 42,500.00
Sewer Operations Other Expenses 125,000.00
Social Security Other Expenses 4,000.00

$ 171,500.00

5ajd emergency temporary appropriations will be provided for in the 2022 budget.
That one certified copy of this resolution be filed with the Director, Division of Local
Government Services.

pal Clerk of the Borough of Neptune City, County of Monmouth, State of New Jersey, do

|, Tamara Brows, Munici
y the governing hody at the meeting of Aprit 11, 2022,

hetby certify that the above resolution was approved D

/
Tamara Brown .
Rorotgh Glerk



WHEREAS, an emergent condiion has atlsen in that the Barough I8
contracts, commiiments or payments prior

RESOLUTION 2022-52,
WMEETING APRIL 11, 2022

expected to enter
to he 2022 budget and no adequate provision has

been made in the 2022 ternporary budget for the aforesaid purposes, and

WHEREAS, N.J.S.A. AOAA-20 provides for the creation
apprepriation for sald puiposes,

WHEREAS, the total emerd
pursuant ta the orovisions of Chapter 96,

of an emnergency temporary
and

ency appropriatien resoluilens edopted in the year 2022
p.L 1951 (N.LS.A. 40A-20) Tneluding this
vesolution tofal $1,4608,663.00.

NOW, THEREFORE, BE [T RESOLVED, by the Councl of the Berough of Neptune City,

wionmouth County, New

coneuring) thatin accordance with the provisions
{he same hereby mads in the amount of $1,468,563,00 as fallows:

appropriations be and

GURRENT EUND:

General Adminstration
Mayor and Gouncil

Mayor and Gourell
Muricipal Glerk

Municipal Cleri

Centrat Postage

Fipance

Finance

information Technology
Tax Colledilon .

Tax Coliection

Tax Assessor

Fax Assessor

Legal Services
Engineering Services

Land Use Board

Land Use Board

Uniform Consiryction Code
Uniform Genslructicn Gode
Sub Coda Officlals

gub Code Oificials

CGode Enforcement

Code Enforcement
Employee Group Health
Paolice

Police

Police - Glerlcal

Crossing Guards
Emergency Wanagement
Fire Depariment

Fire Prevention Bureall
Fira Prevention Buraeatt
Prosecutor

Sireels and Roads

Strests and Roads

Traffic Lights

5otid Waste Gollection
Solig Wasle Cofection
Vehicle Malntenance
Buiidings and Grounds
Buiidings and Grounds
Animal Gentrol

Gommunily Center
Community Genter
Malntenance of Parks
Library

Library

Eleckic

girest Lighting

Telephone

Waler

Gasollne

Gasoline

ire Hydrante

Soclal Securily

Defered Conlribulion Retirement Program
Safe and Secure Communiiles Progrant
Shared Servlce - Bay Head Chief
ghared Service - Bradlay Beach Prisoner

Shared Service - Neplune Township Reverse 911

Shared Service - Meptune Township EMS
Sharar Service - tonmeuih Cotnty ol
Municipal Gourt

Munlsipal Court

Puhlic Defender

Said emergency temporary appropriations will be p

That one cestified copy of this

|, Tamara Brown, wuniclpal Glerk of the

herby ceriify that

Jersey (notfess than two-ihirds of ail members

Flnancial Officer

the above resolution Vas approved by lhe gove

thereof affirmatively

of NL.J.G.A. 40420 shat emergency

Other Expenses $ 4,000,060
salaries and Wages 40,004,060
Other Expenses 1,000.00
aalarlas and \Wages 48,500,00
Ottier Expenses 4,000,060
Other Expenses 1,800.00
Salarjes and Wages 6,500,00
QOther Expensas 3,400.00
Other Expenses 25,000.00
Zalarles and Wagses 7,500.00
Other Expenses 2,400.00
Salarles and Wages 6,200,00
Other Expenses £,000,00
Other Expenses ,000.00
, Olher Expenses 4,000.00
Zalaries and \Wages 3,000.00
Other Expenses 3,000.00
Salarles and Wages 8,200.00
Other Expanses 310,60
Salaries and Wages 8,500.00
Other Expenses 400.00
Salaries and Wages £,800.00
Other Expenses 480.00
Other Expenses 2a0,000,00
Salafies and Wagss 475,200.00
Other Expenses 25,000.00
Salaries and Wages 21,250,00
Salaries and Wages 8,000,0¢
Other Expenses 3,500.00
Other Expenses 9,000,00
Salares and Wages 5,000.0C
Other Expenses 1,000.00
Salaries and Wages 8,300,00
galares and Wages 138,000,00
Other Expenses 10,000,00
Other Expenges 2,000,800
Salardes and Wages 1,250.00
Other Expenses 400,000.00
Qlher Expenses 45,000.00
Salarles and Wages 6,000,00
Qther Expenses 13,200.00
Other Expesnses 2,700.00
galares and Wages 30,000.00
Other Expenses §,000.00
Other Expenses 3,400.00
Salarles and Wages 43,000.C0
Other Expenses 4,000.00
Other Expenses 8,500.00
Other Expensas 8,500,00
Other Expenses 7 7,225.00
Other Expenses 4,000.00
Cher Expensas 8,000.00
Other Expensss 11,600.00
Other Expenses 44,250.00
Oiher Expenses 40,000.00
Other Expenses 500.00
Salardes and Wages 30,000.00
Qiher Expenses 9,080.00
Other Expenses 1,500.60
Other Expenses 2,800.00
Cther Exgenses 10,000.00
Other Expenses 2,228.00
Salares and Wages 40,000,00
Other Expenses 2,600.00
galarles and Wages 3,000,800
$__ 1,468,865.00

rovided for in the 2022 budget.
resolution be filed wilh the Direcior, Division of Local
Goverament Semvices.

County of Menmotith, State of New Jersey, do

Borough of Neptune Cily,
rning body at the meeling of April 11, 2022,

Tamara Brown

e imb Clerk




RESOL'UTION 22-53
DESIGNATION OfF BANK PEPOSITORIES FOR 2022
WIEREAS, the following Banks and Trust Companies be the official depositorics yherein all of the accounds for
the Borough of Neptune City be kept:

Meanasquan Bank
TD Bank

Kearny Bank
Saptander Banl

15t Clonstitution Bank

WHEREAS, disbursements of the following accoutts b made by checks signed by the Mayor, Chief Financial
Officer or Munijcipal Clerk, Borough Adrministrator ot Treasuret.

Developer’s Trust Unemployment Trust

Sewer Operating Board of Recreation

Payroll Payroll Agency

Tyust Fund ' : Law Enforcement Trust Fund
(eneral Capital Animal Control

Sewer Capital Tax Lien Redemption
Current Account .

WHEREAS, disbursements For the Mumnicipal Court Bail and General Accounts be made by checks signed by the

Conrt Administeator, and.

WHEREAS, disbursements for the Tax Lien Account e smade by checks signed by the Tax Collector, and

. WHEREAS, clisbursements for the Board of Recreation be made by checlks signed by the Mayor, Chief Financial
Officer or Mixnicipal (Jerk, Borough Administrator or Treasures, and

RESOLVED that the Mayor and Council of the Borough of Neptune City do hereby adopt the

BE IT FURTHER
Cash Mapagement Flan which is attached to this vesolution.
- ] e
M%M%%M
Dellatt I I
Farley I I
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CERTIFICATION

NoBeh LA St et et

Miusmicipal Clerk of +he Borough of Neptme (ity, hereby certify the foregoing to be a true

1, Tamara BIown,
copy of ares olution adopted by the Council of the Borough of Neptune City at their meeting held April 11, 2022,

WITNESS, my hand and the seal of the Borough of Neptune City this 11" day of April, 2022.

[ e
TAMARA BROWN, MUNI CTPAL CLERK
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ORDINANCE FOR ADOPTION OF THE FLOODPLAIN WMANAGENENT REGULATIONS
OF THE BOROUGH OF NEPTUNE CITY

ORDINANGE NO. 2022-03

AN ORDINANGE BY THE MAYOR AND COUNGIL AMENDING THE BOROUGH OF
NEPTUNE CITY CODE OF ORDINANCES TO REPEAL CHAPTER 66: FLOOD DAMAGE
PREVENTION; TO ADOPT A NEW CHAPTER 66; FLOOD DAMAGE PREVENTION;
TO ADOPT FLOOD HAZARD WMAPS; TO DESIGNATE A FLOODPLAIN
ADNINISTRATOR; AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the | egistature of the State of New Jersey has, in N.J.S.A. 40:48 et seq

and N.J.S.A. 40:55D et seq., conferred upon local governments the authority to adopt
regulations designed to promote the public health, safety, and general welfare of its citizenry;

and

WHEREAS, the Federal Emargency Management Agency has identified special flood
hazard areas within the boundaries of Borough of Neptune City and such areas may be subject
to periodic inundation which may result in foss of life and property, health and safety hazards,
disruption of comimerce and govemmentai services, extraordinary public expenditures for flood
protection and relisf, and impairment of the tax base, all of which adversely affect the public

health, safety and general welfare, and

WHEREAS, the Boraugh of Neptune Ciiy was accepted for participation in the National

Flood Insurance Program on August 11, 1978 and the Mayor and Council desires to continue to
meet the requirements of Title 44 Gode of Federal Regulations, sections 59, 860, 65, and 70

necessary for such participation; and

WHEREAS, the Borough of Neptune City is required, pursuarit {0 N.J.A.C. 5:23 et seq,
to adminisier and enforce the State building codes, and such building codes contain certain
provisions that apply fo the design and construction of buildings and structures in flood hazard

areas; and
WHEREAS, the Rorough of Neptune City is required, pursuant to N.J.S.A. 40:49-5, to
enforce zoning codes that secure safety from floods and contain certain provisions that apply to
the development of lands; and
WHEREAS, the Borough of Neptune City is required, pursuant to N.J.8.A58:16A57,
within 12 months after the delineation of any flood hazard area, to adopt rules and regulations

. concerning the development and use of land in the flood fringe aree which at least conform to the
standards promulgated by the New Jersey Department of Environmental protection (NJDEP).

NOW, THEREFORE, BE [T ORDAINED by the Mayor and Council of
the Borough of Neptune City that the following floodplain management regulations are hereby

adopted.
SEGTION 1. RECITALS.



The foregoing whereas clauses are incorporated herein by reference and made a part hereof.

SECTION 2. These regulations specifically repeal and replace the following ordinance(s) and

regulation(s): Chapter 66: Flood Damage Prevention.

ARTICLE 1 SCOPE AND ADMINISTRATION

66-1 Title. These regulations, in combination with the flood provisions of the Uniform

Construction Gode (UCC) N.JA.C. 5:23 (hereinafter “niform Construction Code,” consisfing of

the Building Code, Residential Code, Rehabiiitation Subcode, and related codes, and the New

Jersey Flood Hazard Area Gontrol Act (hereinafter “EHACA), N.WJLA.C. 7113, shall be known as
the Floodplain Management Regulations of the Borough of Neptune City(hereinafter “these

reguiations”).

86-2 Scope. These regulations, in combination with the flood provisions of the Uniform
Construction Code and EHACA shall apply to all proposed development in flood hazard
areas established in Article Il of these regulations.

56-3 Purposes and objectives. The purposes and objectives of these regulations are to

promote the public health, safety and general welfare and to minimize public and private losses

“due to flood conditions in speciiic flood hazard areas through the astablishment of
comprehensive ragulaifons for management of flood hazard areas, designed fo

A. Protect human life and health.

B. Prevent unnecessary disruption of commerce, access, and public service during timss

of flooding.

G. Manage the afteration of natural floodplains, stream channels and shorelines;

D. Manage fifling, grading, dredging and other development which may increase flood
damage or erosion potential.

E. Prevenior regulate the consi
increase flood hazards.

F. Contribute to improved construction techniquesin the floodplain.

ruction of flood barriers which will divert floodwater or

G. Minimize damage to public and private facilities and utilities.

H. Help mainiain a stable tax base by providing for the sound use and development of flood

hazard areas.
I Minimize the need for rescue and relief efforts associated with flooding.

J. Ensure that property OWners, occupants, and potential owners are aware of property
located in flood hazardareas.

K. Minirize the need for future expenditure of public funds for flood control projects and
response to and recovery from flood events.

[, Meet the requirements of the National Flood Instirance Program for community participation set
forth in Tile 44 Code of Federal Regulations, Section 59.22.

66-4 Coordination with Building Godes. Pursuant to the requirement astablished in

N.J.A.C. 5:23, the Uniform Construction Code, that the Borough of Neptune City administer

and enforce the State building codes, the Mayor and Councii of the Borough of Neptune
City does heteby acknowledge that the Uniform Construction Code contains certain



provisions that apply to the design and construction of buildings and structures in flood

hazard areas. Therefore, these regulations are intended to be administered and enforced in

conjunction with the Uniform Gonstruction Gode.

66-5 Ordinary Building Waintenance and Minor Work. improvements defined as
ordinary building maintenance and minor work projects py the Uniform Construction Code

including non-structural replacemen’cminwkind of windows, doors, cabinets, plumbingd fixtures,

decks, walls, partitions, new flooring materials, roofing, etc. shall be evaluated by the

Floodplain Administrator through the floodplain development permit to ensure compliance

with the gubstantial Damage and Substantial improvement Section 6626 of this ordinance.

666 ~ Warning. The degree of flood profection required by these regulations is considered
reasonable for regulafory purposes and is based on scientific and engineering considerations.
{_arger floods can and will occur. Flood heights may e increased by man-made or natural
causes. Enforcement of these regulations does not imply that land outside the special flood
hazard areas, Or that uses permitted within such flood hazard areas, will be free from flooding or

flood damage.

66-7 Other laws. The provisions of these regulations shall not be deemed 10

nuflify any provisions of local, Staie, or Faderal law.

enalties for Noncompliance. No structure or tand shall
hereafter be constructed, re-located to, extended, converted, of aftered without full
complianice with the terms of this ordinance and ofher applicable regulations.
Violation of the provisions of this ordinance by failure to comply with any of its
requirements (including violations of conditions and safeguards astablished in
connection with conditions) shall constitute a violation under N.J.B.A. 40:49-5. Any
person who violates this ordinance or fails to comply with any of its requirements
shall be subject to one (1) or mare of the following: 2 fine of not more than $1250,
imprisonment for a torm not exceeding ninety(80) days or & period of community

service not exceading 90 days.

66-8 Violations and P

on of an ordinance exists shall be considered to be a separale and

distinct violation subject to the imposition of & separate penalty for pach day of the violation as the
Court may determine except that the owner will be afforded the opportunity to cure or apate the
condition during & 30 day period and shali be afforded the opportunity for a hearing before the
court for an independent determination concerning the violation. subsequent to the expiration of
the 30 day period, & fine greater than %4250 may be imposed if the court has not determined

otherwise, or if upon reinspection of the property, it s determined that the abatement has not

heen substantially completed.

Each day in which a violati

Any person who is convicted of viotating an ordinance within one year of the date of a previous

f the same ordinance and who was fined for the previous violation, shall be sentenced

violation ©
by a court to an additional fine as a repeat offender. The additional fine imposed by the court

upon a person for a repeated offense shail not be less than the minimum or exceed the maximum

fine fixed for a viofation of the ordinance, put shall be calculated separately from the fine imposed

for the violation of the ordinance.

¢6-8.1 Solid Waste Disposal in a Flood Hazard Area. Any person who has unlawfully

disposed of solid wastein a floodway of floodplain who fails to comply with this ordinance

or faits fo comply with any of its requirements shali upon conviction thereof be fined not

more than $2500 orup to a maximum penalty by a fine not exceeding $10,000 under

NLJ.S.A. 40:48-5.
3



66-9
ordinance in effect in flood hazard
repeal or abrogate any existing ordinances i
subdivision regulations, zoning ordinances, S
codes. Inthe event of a conflict between these regu
regulation, the more restrictive shall govern.

ncluding

Abrogation and greater restrictions. The
areas. However, th

tormwater management regu
Iations and any other ordinance, code, or

se regulations supersede any
ese regulations are pot intended o -
gulations,

land development re
lations, or building

ARTICLE Il APPLICABILITY

6610 General. These regulations, in conjuncti

riHmuUm requirements for development located in flood haza

d other developments; site imp
placement and replacement of manufactured homes
new constructien and alterations, repair, reconstruct
buildings and structures; substantial improvemen’t of
including repair of i i
femporary or permanen

~ and certain building work exempt from permit un

* other buildings and development activities.

subdivision of land an

Establishment o
ation in the Nationa

66-11

accepted for particip | Flood Insur

The National Flood Insurance Program (NFIP) floodplal
that all Federal, State, and Local regulat
standards take precedence in permitting d
Insurance Rate Map, most recent preliminary FEMA

delineations be compared {0
unstudied flood nazard areas in watersheds measuring
riparian zZones in New Jersey. Because of these higher
area in New Jersey may be more expansive
Hazard Area. Maps and studies that establish
Borough Hatl, 106 West Sylvania Avenue, Neptune

The foliowing SOUrces identify flood hazard areas in this
determining the Best Available Flood Hazard Data Area.

A. Effective Flood Insuranc
the Federal Emergency Ma
entitted Flood Insurance
dated June 20, 2018 and
identified in Table 66-11(A)
by reference.

Table 66-11(A)

Effective Date

3402500334

on with the Uniform

f Flood Hazard Areas. Th

n management re

ions that are mo
ecisions. The
mapping an
determine the most restrictive mapping.
50 acres ot greate

and more restrictive than the
flood hazard areas are on file at the Neptune Gity

City,

o Study. Special Fl
nagement Agency
Study, Monmouth County, New
the accompanying Flood |
whose effective date is

Construction Code, provide
rd areas, including the
rovements and installation of ufilities;

; piacemen’i of recreational vehicles;

on, rehabilitation or additions of existing
existing buildings and structures,

ks; temporary structures and

U buildings and structures;
n Code; and

Neptune City was

e Borough of
1, 1978.

ance Program ol August 1
gulations encourage

he minimum NFIP
EHACA requires that the effective Flood
d flood studies, and Department
The FHACA also regulates
rin size and most
tandards, the regulated flood hazard
FEMA Special Flood

re stringent than t

8

New Jersey, 07753-6428.

jurisdiction and must be considered when

ood Hazard Areas (SFHASs) identified by
in a scientific and engineering report
Jersay (All Jurisdictions)

nce Rate Maps (FIRM)
hereby adopted

nsura
June 15, 2022 are

Revision Letter




B. Federal Best Available Information. The Borough of Neptune City shall uillize

Federal flood information as listed in the table bolow {hat provides more detailed
hazard information, higher flood elevations, larger flood hazard areas, and results in

more restrictive regulations. This information may include but is not limited fo

preliminary flood elevation guidance from FEMA (such as Advisory Flood Hazard Area
Maps, Work Maps or Prefiminary FIS and FIRM). Additional Federal Best Available

studies issued after the date of this ordinance must also be considered. These studies
are listed on FEMA's Map service Center. This information shall be ysed for floodplain

regulation purposes only.

Table 66-11 B)
Prelimina Date

Map Panel #
January 30, 2015
January 31, 2014 :

\%
\\

34025C0334H

Other Best Available Data. The Borough of Neptune Gity shall utilize high water
elevaticns from flood events, groundwater flooding areas, studies by federal or state
agencies, or other information deemed appropriate by the Borough of Neptune City.
Other “best available information” may not be used which results in less restrictive
flood elevations, design standards, or smaller flood hazard areas than the sources
described in Section g6-11 {A) and (B), above. This information shall be used for

floodplain regulation purposes only.

State Regulated Flood Hazard Areas. For State regulated waters, the NJ
Department of Environmental Protection (NJDEP) identifies the flood hazard area as
the fand, and the space above that land, which lies below the “Flood Hazard Area
Controt Act Design Flood Elevation”, as defined in Ariicle X, and as described in the
New Jersey Flood Hazard Area Control Act at N.JAC. 7:43. A FHACA flood hazard
area exists along avery regufated water that has a drainage areda of B0 acres or
greater. Such area may extend beyond the noundaries of the Special Flood Hazard

Areas (SFHAs) as identified by FEMA.



66-12 Establishing the Local Design Flood Elevation (LDFE).

The Local Design Flood Elevation (LDFE) is established in the flood hazard areas determined in
Section 66-11, above, using the best available flood hazard data sources, and the Flood Hazard

Area Conirol Act minimum Statewide elevation requirements for lowest floors in A, Coastal A, and
\/ zones, ASCE 24 requirements for critical facilities as specified by the building code, plus
additional freeboard as specified by this ordinance.

At a minimum, the L ocal Design Elood Elevation shall be as follows:

ated with the Best Available Flood

A. For a delineated watercourse, the alevation assodi
foot or as described by

Hazard Data Area determined in Section 6611, above plus one
N.J.A.C. 713 of freeboard; or

B. Forany undelineaited watercourse (where mapping or studies described in 66-11 A. and B.
above are not gvailable) that has a contributory drainage area of 50 acres or more, the

applicanis must provide one of the following to determine the Local Design Flood

Elevation:

(1) A copy of an unexpired NJDEP Flood Hazard Area Verification pius one foot of
freeboard and any additional fresboard as required by ASCE 24, or

Hazard Area Design Flood Elevation using Method 5
or Method 6 (a8 described in N.LA.C. 7:13) plus one footflof freeboard and any
additional freeboard as required by ASCE 24. Any determination using these
methods must be sealed and subrmitied according to Sections 66-35 and 66-36.

(2) A determination of the Flood

¢. AO Zones — For Zone AO areas onthe municipality’s FIRM (or on preliminary floed
olevation guidance from FEMA), the Local Design Flood Elevation is determined from the
FIRM panel as the highest adjacent grade pius the depth number specified plus one foot of
freeboard. lf no depth number is specified, the | ocal Design Flood Elevation is three (3)

fect above the highest adjacent grade.

D. Clags IV Critical Facilities - For any proposed development of new and substantially
improved Elood Design Class IV Critical Facilities, the Local Design Flood Elevation must
na the higher of the 0.2% annual chance (500 year) flood elevation or the Flood Hazard

Area Design Fload Elevation with an additional 2 feet of srecboard in accordance with

ASCE 24.

E. Class Il Critical Facilities - For proposed development of new and substantially improved
Flood Design Class i1l Critical Facilities in coastal high hazard areas, the Local Design
Elood Flevation must he the higher of the 0.9% annuai chance (500 year) flood elevation or

the Flood Hazard Area Design Flood Elevation with an additional 1. foot of freeboard in

accordance with ASCE 24.

ARTICLE 1l DUTIES AND POWERS OF THE FLOODPLAIN ADMINISTRATOR

66413 Floodplain Adminisfrator Nesignation. The Borough Construction Official is
trator shall have the

designated the Eloodplain Administratar. The Floodplain Adminis
6



authority o delegaie performance of certain duties o other employees.

g6-14  General The Floodplain.Administrator is authorized and direcied 1o administer
the authority to

the provisions of these regulations. The Floodplain Administrator shall have
render interpretations of these regulations consistent with the intent and purpose of these

regulations and to establish policies and procedures in order to clarify the application of its

provisions. Such interpretations, policies and procedures shall be consistent with the intent
and purpose of these regulations and the flood provisions of the building code and shall not
have the effect of waiving specific requirements without the grantind of a variance pursuant

to Article VII of these regulations.

6615  Coordination. The Floodplain Administrator shall qoordiria’te with the
Construction Official to administer and enforce the flood provisions of the Uniform
Construction Code.

. 8616 Duties. The duties of the Floodplain Administrator shall include but are not limited to:

A. Review all permit applications {0 determine whether proposed development s
located in flood hazard areas established in Article Il of these regulations.

B. Require development in flood hazard areas to be reasonably safe from flooding and fo be
designed and constructed with methods, practices and materials fhat minimize flood
damage. ,
. Interpret flood hazard area boundar
hazard information.
D. Determine whether additional fload hazard data shall be obtained of developed.

ed ceriifications and documentation specified by these regulations and the
h certifications and documentations are complete.

s and provide available flood elevation and flood

E. Review requir
building code to determine that suc

E. Establish, in soordination with the Construction Official, written procedures for
administering and documenting determinations of substantial improvement and
substantial damage made pursuant to Section 66-26 of these regulations.

the Construction, Official and others to identify and investigate damaged

G. Coordinate with
buildings located in flood hazard areas and inform owners of the requirement 10 obtain

permits for repairs.
H. Review requests submitied to the Construction Official seeking approval to modify the

otrict application of the flood foad and flood resistant construction requirements ofthe
Uniform Construction code to determine whether such requests require consideration as a
variance pursuant to Article VI of these regulations.

hydrologic and hydraulic engineering analyses to suppoit
permit applications to submit to FEMA the data and information necessary to maintain the
Flood Insurance Rate Maps when the analyses propose to change base flood elevations,
flood hazard area poundaries, or floodway designations; such subinissions shall be made
within 6 months of such data bacoming available.

o propose alteration of a wafercourse to notify adjaoentjurisdioﬂons
nd to submit copies of such notifications 0

|. Require applicants who submit

J. Reaquire applicants wh
and the NJDEP Bureat of Flood Engineering, @

the Federal Emergency Management Agency (FEMA).

K. Inspect development in accordance with Articte V1 of these regulations and inspect
flood hazard areas to determine if development is undertaken without issuance of
permits.

.. Prepare comments and recommendations for consideration when applicants seek



e V1l of these regulations.
e VI of these regulations.

variances in accordance with Avrticl
M. Cite violations in accordance with Articl

N. Notify the Federal Emergency Management Agency when the corporate
boundaries of the Borough of Neptune City have been modified.

0. Permit Ordinary Maintenance and Minor Work in the regulated areas discussed

in Section 66-11.

6617 Use of changed technical data. The Floodplain Administrator and the applicant

shall not use changed flood hazard area houndaries or base flood elevations for proposed
buildings or developments uniess the Floodplain Administrator or applicant has applied fora
Conditional Letter of Map Revision (CLOMR) to the Flood Insurance Rate Map (FIRM)
revision and has received the approval of the Federal Emergency Management Agency. A
revision of the € active FIRM does nof remove the related feature(s) on a fiood hazard area
delineation that has been promulgated by the NJDEP. A separaie application must be made
to the State pursuant fo N.JA.C. 718 for revision of a flood hazard design flood elevation,

flood hazard area fimit, floodway limit, and/or other related feature.

6618 Other permits. It shall be the responsibility of the Floodplain Administrator to
i not be given until proof that

agsure that approval of & proposed development sha
necessary permits have been granted by Federal or State agencies having jurisdiction over
such development, including section 404 ofthe Clean Water Act. In the event of conflicting
permit requirements, the Floodplain Administrator must ensure that the most restrictive

floodplain management standards are reflected in permit approvals.

on of Local Design Flood Elevations. If design flood elevations

66-19 Determinail
loodplain Administratoris authorized to require the applicant to:

are not specified, the F

A. Obtain, review, and reasonabty utilize data available from & Federal, State, or

other source, of
p. Determine the design flood elevation in accordance with accepted hydrologic and
hydraulic engineering technigues. Such analyses shall be performed and sealed by &
licensed professional engineer. Studies, analyses, and computations shall be submitted

in sufficient detai to allow review and approval by the Floadplain Administrator. The

accuracy of data submitted for such determination shall be the responsibility of the

applicant.

It shali be the responsibility of the Floodplain Administrator {o verify that the applicant’s proposed

Best Available Flood Hazard Data Area and the Local Design Flood Elevation in any
development permit aceurately applies the best available flood hazard data and methodologies
for determining flood hazard areas and design elevations described in 66-11 and 66-12
respectively. This information shall be provided to the Construction Official and documented

according to Section 66-27.

66-20 Requirement to submif. new technical data. Base Flood Elevations may
increase or decrease resulfing from natural changes {e.g. arosion, aceretion, channel
rigration, subsidence, uplift) or man-made physical changes (&.9- dredging, filling,
axcavation) affecting flooding conditions. As soon as p’racticable, but not later than shx
months after the date of a man-made change or when information about a natural change
becomes available, the Eloodplain Administrator shall notify the Federal Insurance

Administrator of the changes by submitting technical or scientific data in accordance with

Title 44 Code of Federal Regulations Section 65.3. Such a submission is necessary 80 that

upon confirmation of those physical changes affecting flooding conditions, risk premium
8



rates and floodplain management requirements will be based upon current data.
66-21 Activities in riverine flood hazard areas. Iny riverine flood hazard areas where
design flood eleyations are specified but floodways have not been designated, the

Floodplain Administrator shall not permit any new constructior, substantial improvement or

other development, including the placement of fifl, uniess the applicant submits an
demonstrates that

engineering analysis prepared by a licensed professional engineer that
the cumulative effect of the proposed development, when combined with all other existing

and anticipated flood hazard area encroachment, will not increase the design flood
elevation more than 0.2 feet at any point within the community.

66-22  Floodway encroachment, Prior to issuing a permit for any floodway
encroachment, including fill, new construction, substantial improvements and other
development or tand- disturbing-activity, the Floodplain Administrator shall require
subrnission of & certification prepared by @ licensed professional engineer, along with
supporting sechnical data, that demonstrates that such developraent wil not cause any

increase in the base flood fevel.

encroachment that increases the level of the base

fied for a Conditional Letter of Map Revision
d the approval of FEMA.

66-22.1 Floodway revisions. A floodway

fiood is authorized if the applicant has app
(CLOMR) to the Flood Insurance Rafe Map (FIRM) and has receive

lteration. Prior to issuing @ permit for any alteration or relocation

66-23 \Watercourse &
of any watercourse, the Floodplain Administrator shall require the applicant to provide
nt government

notification of the proposal to the appropriate authorities of afl adjace
s well as the NJDEP Buread of Flood Engineering and the Division of Land

jurisdictions, &
Resource Protection. A copy of the notification shall be maintained in the permit records

and submitted fo FEMA.

66-23.1 Englneering analysis. The Floodplain Administrator shalf require submission of an
engineering analysis prepared by & licensed professional engineer, demonstrating that the
flcod-carrying capacity of the altered or relocated portion of the watercourse will be
maintained, neither increased nor decreased. Such watercourses shall be maintained in a

manner that preserves the channel's flood-carrying capacity.

66-24 Alterations in coastal areas. The excavation or alteration of sand dunesis
7:7. Priorto

governed by the New Jersey Coastal Zone Management (CZM) rules, N.JA.C.
issuing a flood damage prevention permit for any aiteration of sand dunes in coastal high
hazard areas and.Coastal A Zones, the Floodpiain Administrator shall require that a New
Jersay CZM permit be obtained and included In the flood damage prevention permit
application. The applicant shall also provide documentation of any engineering analysis,
prepared by a licensed professional engineer, that demonstrates that the proposed alteration

will not increase the potential for flood damagde.

66-25 Development in riparian zones All development in Riparian Zones as described
in N.JA.C. 7113 s prohibited by this ordinance unless the applicant has received an
individual or general permit of has complied with the requirements of & permit by rule or
permit by certification from NJDEP Division of Land Resource Protection prior to application
for a floodpiain development permit and the project is compliant with all other Floodplain
Development provisions of this ordinance. The width of the riparian zone can range
hetween 50 and 300 feet and is determined by the attributes of the waterbody and
designated in the New Jersey Surface Water Quality Standards N.JA.G. 7:98. The portion
of the riparian zone located outside of & regulated water s measured landward from the top
9



of bank. Applicants can request a yerification of the riparian zZone limiis or a permit
N.J.A.C. 7:13 from '

applicability determination to determine State permit requirements under N.
the NJDEP Division of Land Resource Protection.

66-26 substantial jmprovement and substantial damage determinations. When
buildings and structures are damaged due to any cause including put not limited to man-
made, structural, electrical, mechanical, or natural hazard gvents, or are determined to be
unsafe as described in N.JAC. 5:23; and for applications for building permits to IMProve
puildings and structures, including alierations, movement, repalr, additions, rehabilitations,
renovations, ordinary maintenance and minor work, substantial improvements, repairs of
substantial damage, and any other improvement of or work on such buildings and structures,
the Floodplain Administrator, in coordination with ihe Construction Ofiicial, shall:

A. Estimate the market value, of reguire the applicant to obtain a professiona! appraisal
prepared by a quafified independent appraiser, of the market value of $he building o
structure before the start of construction of the proposed worlk; in the caseé of repair, the
market value of the building oF structure shall be the market value before the damage

occurred and pefore any repairs &re made.

B. Determine and include the costs of all ordinary maintenance and minor work, as
ulated by this ordinance In

discussed in Section 66-11, performed in the floodplain reg
addition to the costs of those improvements regulated by the Construction Officiat in
substantial damage and substantial improvement calculations.

c. Compare the cost to perform the improvement, the cost to repal
its preldamaged condition, or the combined costs of improveme
applicable, fo the market value of the building or structure.

D. Determine and documen{ whether the proposed work constiiutes substantial .
improvemant or repair of substantial damage.

riting when it is determined that the work constituies supstantial

E. Notify the applicant in W
improvement or repair of substantial damage and that compliance with the flood resistant

construction requirements of the building code is required and nofify the applicant when it
is determined that work does not constitute substantial improvement or repair of
substantial damage. The Floodplain Administrator shall also provide all letters
documenting substantial damage and compfiance with fload resistant construction
requirements of the building code to the NJDEP Buread of Flood Engineering.

r the damaged building to
nis and repairs, where

66-27 Department records. In addition to the requiremenfs of the buiiding code and
these regulations, and regardless of any fimitation on the period required for retention of
ublic records, the Floodplain Administrator shall maintain and permanently keep and make
plic inspection 4li records that are necessary for the administration of these
regulations and the flood provisions of the Uniform Construction Code, including Flood
[nsurance studies, Flood Insurance Rate Maps; documents from FEMA that amend or

revise FIRMSs; NJDEP delineations, records of issuance of permits and denial of permits;

records of ordinary maintenance and minor work, determinations of whether proposed work

constitutes substantial improvemen‘t or repair of substantial damage; required cerlifications
and documentation specified by the Uniform Construction Code and these regulations
including as-built Elevation Ceriificates; notifications 10 adjacent communities, FEMA, and
the State related to alterations of watercourses; assurance that the flood carrying capacity of

ill ba maintained; documentation related to variances, including

altered waterways W
justification for issuance or denial; and records of enforcement actions taken pursuant 10
these regulations and the flood resistant provisions of the Uniform Construction Gode. The

Floodplain Administrator shall also record the required elavation, determination method, and
base flood elevation source used fo determing the Local Design Flood Elevation in the
10
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66-29 Permits Required. Any persof, owner or au

floodplain development permit.

Liability. The Floodplain Administrator and any employee charged with the
enforcement of these regulations, while acting for the jurisdiction in good faith and without
ulations or other pertinent law or

malice in the discharge of the duties required by these reg

ordinance, shall not thereby be rendered liable personally and is hereby relieved from
personal liability for any damage accruing fo persons or propetty as a result of any act or by
reason of an act or omission in the discharge of official duties. Any suit instituied against an
officer or employee because of an act performed by that officer or employee in the lawful
discharge of duties and under the provisions of these regulations shall be defended by legal
representative of the jurisdiction until the final termination of the proceedings. The Floodplain

Administrator and any subordinate shall not be liable for cost in any action, suit or

prooeeding that is instituted in pursuance of the provisions of these regulations.

86-28

ARTIGLE IV PERMITS

thorized agent who intends to conduct any

lood hazard area shall first make application o the Floodplain

d permit. Depending on the nature and extent of
ucture, the Floodplain Administrator may .
dditionto & building '

developmentinaf
Administrator and shall obtain the require
proposed development that includes a building or sfr
determine that a floodplain development permit or approval is required in &

permit.

66-30 Application for permit. The applicant shall fite an application in writing on
4 form fumished by the Floodplain Administrator. Such application shall:

A. ldentify and describe the developmentto be coverad by the permit.
B. Describe the land on which the proposed development is to be conducted by legal
description, street address or simiar description that will readily identify and definifively

locate the site.

C. Indicate the use and occupancy for which the proposed development is intended.
ction documents as specified in Article V of

D. Be accompanied by a site plan and constru
nd other information deemed appropriate by

these regulations, grading and filling plans a
the FloodplainAdministra’for.

E. Statethe valuation ofthe proposed work, inciudin
minor work.

F. Be signed by the applicant or the applicant's authorized agent.

g the valuation of ordinary maintenance and

The issuance of & permit under these regulations or the
Uniform Construction Code shall not be construed to be a permit for, or approval of, any
violation of this appendix‘or any other ordinance of the jurisdiction, The issuance of a permit
hased on submitted documents and information shall not prevent the Floodplain

Administrator fror requirng the correction of errors. The Floodplain Administrator is

authorized to prevent ocoupancy or use of a sfructure or site which is in violation of these

regulations or other ordinances of this jurisdiction.

66-31 Validity of permit.

66-32 Expiration. A permit shall become invalid when the proposed development is not
commenced within 180 days after its issuance, or when the work authorized is suspended
or abandoned for & period of 180 days after the work commences. Extensions shall be
requested in writing and justifiable catise demonstrated. The Floodplain Administrator is
authorized to grant, in writing, one or more extensions of time, for periods nat more than

11



180 days each.

n or revocation. The Floodplain Administrator is authorized o
these regulations wherever the permit is issued in
formation, or in violation of any

66-33 Suspensio
suspend of revoke a permit issued under
error or on the basis of incorrect, inaccurate of incomplete In

ordinance or code of this jurisdiction.
ARTICLE V SITE PLANS AND CONSTRUCTION DOCUMENTS

§6-34 Information for development in flood hazard areas. The site plan or construction

documents for any development subject to the requirements of these regulations shall be
drawn 1o scale and shallinclude, as applicable to the proposed development:

A Delineation of flood hazard areas, fleodway boundaries and flood zone(s), base flood
elevation(s), and ground elevations when necessary for review of the proposed

development. For puildings that are jocated in more than one flood hazard area, the

elevation and provisions associated with the most restrictive flood hazard area shall
apply.
B. Where hase flood el

Flood Insurance Study,
ed development wili take place will have more

C. Where the parcel on which the propos
. than B0 Jots or is larger than 5 acres and base flood elevations are. not included on the

FIRM or in the Flood Insurance Study, such alevations shall be established in
accordance with Section 66-35 C. of theseregulations.

n. Location of the proposed activity and proposed structures, and locations of existing
puildings and structures; in coastal high hazard areas and Coastal A zones, new
buildings shall be [ocated landward of the reach of mean high tide.

£ |ocation, extent, amount, and proposed final grades of any filling, grading, or
excavation.

F. Where the placement of fill is proposed, the amount, type, and source of fill material;
compaction specifications; @ description of the intended purpose of the fill areas; and
evidence that the proposed fill areas are the minimum necessary to achieve the intended

purpose. The applicant shall provide an engineering certification confirming that the
proposal meets the flood storage displacement limitations of N.J.A.C. 7:13.

G. Extent of any proposed alteration of sand dunes.

H. Existing and proposed alignment of any proposed alteration of a watercourse.

| Floodprooiing certifications, V Zone and Breakaway Wall Certifications, Operations and
\Maintenance Plans, Warning and Evacuation Plans and other documentation required '

pursuant to FEMA publications.

evations or floodway data are not included on the FIRM or in the
they shall be established in accordance with Section 66-35.

The Floodplain Administrator fs authorized fo waive the submission of site plans, construction
documents, and other data that are required by these regulations but that are not required o be
prepared by a registered design professional when it is found that the natute of the proposed
development is such that the review of such submissions is not necessary to ascertain

compliance.

66-35 Information in flood hazard areas without base flood elevations
(approximafte Zone A). Where flood hazard areas are delineated on the effective of
preliminary FiRM and base flood clevation data have not been provided, the applicant shall

consult with the Floodpiain Administrator to determine whether fo:
12



A. Usethe Approximation Method (Method 5) described in N.J.A.C. 7113 in conjunction
with Appendix 1 of the FHACA 1o determine the re_quired flood elevation. .

B, Obtain, review, and reasonably utilize data available from a Federal, State or other
source when those data are deemed acceptable to the Floodplain Administrator o
reasonably reflect flooding conditions.

ood elevation i accordance with accepted hydrologic and
Method 6 as described in NJAC
d profeeeional

¢. Determine the base fl
hydraulic engineering technigues according to
7-13. Such analyses shall be performed and sealed by 8 license

engineer. '
nalyses, and computations shall be submitted in sufficient detail to allow review and

Studies, a
approval by the Floodplain Administrator priot o floodplain development permit issuance.
itted for such determination shall be the responsibility of the

The accuracy of data submil
applicant. Where the data are 1o be used to support a Letter of Map Change (LOMC) from

FEMA, the applicant shall be responsible for satisfying the submittal requiremnents and pay the
processing fees. '

66-36 Analyses and ceriifications by & Licensed professional Engineer. As
applicable fo the location and nature of the proposed development activity, and in addition
to the recuivements of this section, the applicant shall have the foliowing analyses signed
and sealed by & licensed professionei engineer for submission with the site plan and

construction documents:

A. For development activities proposed fo be located in & regulatory floodway, & floodway
encroachment analysis that demonstrates that the encroachment of the proposed
development will not catise any increase in base flood clevations; where the applicant

proposes 10 undertake development activities that do increase hase flood elevations, the

applicant shall submit such analysis to FEMA as specified in Section 66-37 of fhese

regulations and shall submit the Conditional Letter of Map Revision, i issued by FEMA,

with the site plan and construction documents.

B. For developmenit activities proposed to be located in @ riverine flood hazard area where
base flood olevations are included inthe FIS or FIRM but floodways have not been
designated, hydrologic and hydraulic analyses that demonstrate that the cumulative
effect of the propoeed development, when combined with all other existing and
anticipated flood hazard area encroachments wit not increase the base flood elevation
more than 0.2 foct at any point within the jurisdiction. This requirernent does not apply in

= or in flood

isolated flood hazard aréas not connected to a viverine flood hazard are

hazard areas identified as Zone AO or Zone AH.

C. For alteration of a watercourse, an engineeting analysis prepared in qecordance with
standard engineeting practices which demonstrates that the flood-carrying capacity of
the altered or relocated portion of the watercourse will not be decreased, and certification
that the altered watercourse shall be maintained, neither increasing nor decreasing the
channel's flood-carrying capacity. The applicant shall submit the analysis to FEMA as
specified in Section 66-37 of these regulations. The applicant shall notify the chief
execufive officer of all affected adjacent jurisdictions, the NJDEP's Buread of Flood
Engineering and the Diviston of Land Resowce Protection; and shall provide

documentation of such nofifications.
sard areas (Zone V) and

D. For activities that propose to alter sand dunes in coastal high ha
Coastal A Zones, an angineering analysis that demonstrates that the proposed alteration

will not increase the potential for fiood damage and documentation of the issuance of &
New Jersey Coastal Zone Management permit under N.JAC. 7T
E. For analyses performed using Methods 5 and 6 (as described in NJAC. 7+13) in flood

13



66-39 Inspections of development. T

hazard zones without base flood glevations (approximate A ZOnes).

66-37 gubmission of addifional data. YWhen additional hydrologic, hydraulic or other

engineering data, studies, and additional analyses are submitted to support an application,
the applicant has the right to seek @ | etter of Map Change (LOMC) from FEMA to change
the base flood elevations, change filoodway poundaries, or change poundaries of flood
hazard areas shown on FiRMs, and 0 submit such data to FEMA for such purposes. The
analyses shall be prepared by a licensed professionak engineer in a format required by

FEMA. Submittal requirements and processing fees shall be the responsibility ofthe
applicant.

ARTICLE VI INSPECTIONS

66-38 General. Development for which a permit is required shall be subject to inspection.
Approval as a result of an inspection shall not be construed to be an approval of & violation
of the provisions of these regulations af the puilding code. Inspections presuming to give
authority to violate of cancel the provisions of these regulations 0F the building code of other

ordinances shail not hevalid.

he Floodplain Administrator shall inspect all development

suance of permits under ihese regulations. The

i flood hazard areas authorized by is
from fime to time to determine if

Floodplain Administrator shall inspect flood hazard areas
development is undertaken without issuance of a permif.

Construction Official shall make or cause
d hazard areas
ruction Code, N.JAC.

46-40 Buildings and structures. The
to be made, inspections for puildings and structures in floo
authorized by perrmit in accordance with the Uniform Const

5:23.

A. Lowest floor elavation. Upon placement of the lowest floor, including the
f the elevation

baserment, and prior to further vertical consfruction, certification ©
required in Section 66-76 shall be submitted to the Construction Official on an

Elevation Certificate.

B. Lowest horizontal stryctural member. InV zones and Coastal A zonss, upon

piaoement of the lowest floor, inciuding the basement, and prior to further vertical
ion, certification of the elevation required in Section 66-76 shall be
submitted to the Construction Offictal on an Flevation Certificate.

c. Installation of attendant ufilities (elec’trical, heaﬁng,yentﬂaﬁng, air-conditioning,

and other service equipment) and sanitary facilities glevated as discussed in
Section 66-76.

Prior to the final inspesction, certification of the elevation required in

D. Final inspection.
{l he submitted fo the Construction Oftficial on an Elevation Certificate.

Section 66-76 sha

66-41 yanufactured homes. The Floodplain Administrator shall inspect manufactured
homes that are installed or replaced in flood hazard areas {0 determine compliance with
the requirements of these regulations and the conditions of the issued permit. Upon
plaoement of a manufactured home, certification of the elevation of the lowest floor shall

he submitted on an Elevation Certificate to the Floodplain Administrator prior to the final
! 14



inspection.
. ARTICLE VHi VARIANCES

86-42 General. The Neptune City Land Use Board shall hear and decide requests fof
yariances. The Neptune City Land Use Board shall base its determination on technical

justifications submitted by applicants, the considerations for jssuance in Section 66-46, the
conditions of issuance set forth in Section 66-47, and the comments and recommendations
ction Official. The Neptune

of the Floodplain Administrator and, as applicable, the Constru
City Land Use Board has the right t0 attach such conditions to variances as it deemms

necessary fo further the purposes and objectives of these regulations.

66-43 Historic siructures. A variance to the substantial improvement requirements ofthis
ordinance is authorized provided that the repair or rehabilitation of a historic structure is
completed according to N.J.A.G. 5:23-6.33, Section 1612 of the International Building Code and

R322 of the international Residential Code, the repalr or rehabilitation will not preciude the

structure's continued designation as a nistoric structure, the structure meets the definition of the

historic structure as described by this ordi
to preserve the historic character and design of the structure.

nance, and the variance is the minimum necessary .

66-44 Functionally dependent uses. A variance is authorized fo be issued for the construction
or substantial improvement necessary forthe conduct of a functionally dependent use provided
the variance is the minimum necessary to allow the construction or substantial improvement,
and that all due consideration has been given o use of methods and materials that minimize
flood damage during $he base flood and create no additional threats fo public safety.

66-45 Restrictions in floodways. A variance shalf not be insued for any proposed developrment
in a floodway when any increase in flood lavels would resut during the base flood discharge, as
ovidenced by the applicable analysis and certification required in Section 66-36 A. of these

regulations.
66-46 Considerations. In reviewing requests for variances, all tachnical evaluations, all
relevant factors, ali other portions of these regulations, and the following shall be considered:

A. The danger that materials and debris may be swept onto ofher lands resulting in further

injury or damage.

B The danger to life and property due to flooding or erosion damage.

¢ The susceptibility of the proposed development, including contents, to flood damage and
the effect of such damage on current and futtre owners.

D. The importance of the services provided by the proposed development to the

community.

E. The availability of alternate locations for the proposed development that are not subject
to flooding or erosion and the necessity of waterfront location, where applicable.

F. The compatibifity of the propdsed development with existing and anticipated

development. :
G. The relationship of the proposed development to the comprehensive plan and floodplain

management program for that area.

15



H. The safety of access to the property'in times of flood for ordinary and emergency

vehicles.

| The expected heights, velocity, duration, rate of rise and debris and sediment transport

of the floodwater and the effects of wave action, where applicable, expected at the site.

J. The costs of providing govemmental services during and aftér flood conditions including
maintenance and repair of public ytilities and facilities such as sewer, gas, electrical and

water systems, ctreets, and bridges.

86-47 Conditions for tesuance. Variances shall only be issued upon:

A, Submission by the applicant of & showing of good and sufficient cause that the unique

characteristics of the size, configuration of {opography of the site fimit compliance with

any provision of these regulations of renders the elevation standards of the puilding
code inappropriate.

B. A determination that failure fo grant the variance would resuft in exceptional hardship

due to the physical characteristics of the land that render the lot undevelopable.

C. A determination that the granting of a variance will not result in increased flood heights,
additional threats to public safety, extraordinary public expense, nor create nuisances,
cause fraud on of victimization of the public or conflict with existing local laws or

ordinances.

D. A determination that the variance is the mini
hazard, to afford relief.

£ Nofification to the applicant in writing over the signature of the Floodplain Administrator
that the issuance of a variance to construct a structure helow the base fiood level will
result in increased premium rates for flood insurance up o amounts as high as $25 for
$100 of insurance coverage, and that such construction below the base flood level

increases risks to life and property.

mum hecessary, considering the flood

ARTICLE VIl VIOLATIONS

66-48 Violations. Any development én any flood hazard area that is peing petformed without an
issued permit or that is in conflict with an issued permit shall be deemed a violation. A

tre without the documentation of elevation of the [owest floor, the lowest

huilding or siruc
horizontal structural member ifin a \/ or Coastal A Zone, other required design
y the building code is presumed to

certifications, or other evidence of compliance required b
be a violation until such time as that documentation is provided.

G6-49  Authority. The Floodplain Administrator is authorized to serve notices of violation
t, or to the person

or stop work orders to owners of property involved, to the awner's agen
or pPersons doing the work for development that is not within the scope of the Uniform

Construction Cade, butis regulated by these regulations and thatis determined to be a

viotation.

66-50 Unlawful continuance. Any person who shall continue any work after having

ith a notice of violation or a stop work order, except such work as that

peen served wi
erson is directed to perform to remove or remedy a viofation or unsafe condition,

shall be subject to penalties 8s prescribed by N.J.S.A. 40:49-5 as appropriate.

Violations. A 30-day period shall be given to the
16
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or abate the condition. The property owner

shall also be afforded an opportunity for & hearing before the court for an independent
determination concerming the violation. gubsequent to the expiration of the 30-day

ter than $1,250.00 may pe imposed if a court has not determined

period, a fine grea
otherwise or, upan reinspection of the property, it is determined that the abatement

has not been substantially completed.

ARTICLE IX DEFINITIONS

purposes of these regulations, have

property owner as an opportunity fo cure

§6-52 General. The following words and terms shall, for the
the meanings shown herein. Other terms aré defined in the Uniform Construction Code

N.J.A.C. 5:23 and terms are defined where used in the International Residential Code and
International Building Code (rather than in the definitions section). Where terms are not
‘ defined, such terms shall have ordinarily accepted meanings such as the context implies.

66-b3 Definitions

me prescribed by N.J.S.A. 40:49-5 in which & property owner

30 DAY PERIOD ~ The period of 1
ste disposal after a notice of viotation

is afforded the opportunity to corract zoning and solid wa
pertaining to this ordinance has been issued.

evation of flooding having a 1% annual chance of heing

100 YEAR FLOOD ELEVATION —El
which is also referred o as the Base Filoed Elevation.

equaled or exceeded in a given year
500 YEAR FLOOD ELEVATION - Elevation of flooding having & 0.2% annual chance of being
squaled or exceeded in a given year.

A ZONES — Areas of ‘Spedial Flood Hazard in'which the efevation of the surface water resulting
a of equaling or exceeding the Base Flood Elevation

from a flood that has & 1% annual chanc
(BFE) inany given year shown on the Flood Insurance Rate Map (FIRM) zones A, AE, AH, Al

A30, AR, ARIA, ARIAE, AR/AT—A30, AR/AH, and AR/AO. When used in reference to the
development of a structure in this ordinance, A Zones are not inclusive of Coastal A Zones

pecause of the higher huilding code requirements for Coastal A Zones.

AH ZONES— Areas subject to inundation by 1—percent—annual—chance shallow flooding (usually
feet. Base Flood Elevations

areas of ponding) where average depths are between one and three
(BFEs) derived from detailed hydraulic analyses are shown in this zone.

AQ ZONES — Areas subject to'inundation by ‘l~percen’£ﬂannual—chance shallow flooding (usually
sheet flow on slopind terrain) where average depths are betweerl one and three feet.

ACGESSORY STRUCTURE — Accessory sfructures are aiso referred to as appurtenant
structures. An accessory structure s a structure which is on the same parcel of property as
principal structure and the use of which is incidental fo the use of the principal structure. For
example, @ residential structure may have a defached garage or storage shed for garden tools as
accessory structures. Other examploes of accessory structures include gazebos, picnic pavilions,

’ poathouses, small pole barns, storage sheds, and simitar buildings.

AGRICULTURAL STRUCTURE - A structure used solely for agricultural purposes in which the
harvesting, storage, drying, or raising of

use is exclusively in connection with the production,
agricultural commodities, including the raising of livestock. Communities must require that new
construction or substantial improvements of agricultural structures be elevated or floodproofed 10

or above the base Elood Elevation (BFE) as any other nonresidential puilding. Under some
17



circumstances it may be approptiate to wet-floodproof certain types of agricultural structures
lains through issuance of a variance. This should only be

when located in wide, expansive floodp

done for structures used for temporary storage of equipment or crops oF temporary shelter for
hvestock and only in circumstances where it can be demenstrated that agricuttural structures can
be designed D such a manner that results in minimal damage to the structure and its contents

and will create no additional threats to public safety. New construction or substantial
uitry houses, dairy operations, similar

improvement of livestock confinement buildings, po
livestock operations and any structure that represents more than a minimal investment must
meet the elevation or dry—ﬂoodpmoﬁng requirements of 44 CFR 60.3(c)(3)-

AREA OF SHALLOW FLOODING —A designated Zone AQ, AH, AR/AC or AR/AH (or VO) on &
community’s Flood Insurance Rate Map (FIRM) with a oné percent or greater annual chance of

flooding to an average depth of one to three feat where a clearly defined channel does not exist,
where the path of flooding is unpredictable, and where velocity flow may be evident. Such

flooding is characterized by ponding or shest flow. AREA OF SPECIAL FLOOD HAZARD — see
SPECIAL FLOOD HAZARD AREA ‘

ALTERATION OF A WATERCOURSE — A darn, impoundment, channel relocation, change in
channel alignment, channelization, or change in cross-sectional area of the channel or the
channel capacity, or any other form of maodification which may alter, impede, retard or change the
direction andfor velocity of the riverine flow of water during conditions of the base flood.

um Design Loads for Buildings and Other Structures,

referenced by the puilding code and developed and published by the American Society of Civil
Engineers, Reston, VA. which inciudes hut is not limited to methodology and equations
necassary for determining structural and slood-related design requirements and determining the
design requirements for structures that may experience a combination of loads including those
from natural hazards. Flood related equations include those for determining erosion, SCOUT,
lateral, vertical, hydrostatic, hydrodynamic, buoyancy, preaking wave, and debris impact.

ASCET7—The standard for the Minim

ASCE 24 —The standard for Flood Resistant Design and Gonstruction, referenced by the building
code and developed and published by the American Society of Civil Engineers, Restor, VA
References 10 ASCE 24 shall mean ASCE 24-14 or the most recent version of ASCE 24 adopted

in the UCC Code IN.JAC. 5:23].

EVATION (BFE) — The water surface elevation resulting from a flood that has a

er chance of being equaled or exceeded in any given year, as shown on a
reliminary flood elevation guidance from FEMA., May

BASE FLOOD EL
{-percent or great
published Flood Insurance Study (FIS), orp
also be referred to as the “100-year flood elevation”.
BASEMENT — Any area of the building having its floor subgrade (below ground level) on all sides..
BEST AVAILABLE FLOOD HAZARD DATA - The most recent available preliminary flood risk
guidance EEMA has provided. The Best Available Flood Hazard Data may be depicted on but
not limited to Advisory Flood Hazard Area Maps, Work Maps, ot Preliminary FIS and FIRM.

BEST AVAILABLE £L.OOD HAZARD DATA AREA- The areal mapped extent associated with the
most recent available preliminary flood risk guidance FEMA has provided. The Best Available
Flood Hazard Data may be depicted on hut not limited to Advisory Flood Hazard Area Maps,

Work Maps, of Preliminary FIS and FIRM.

BEST AVAILABLE FLOOD HAZARD DATA ELEVATION - The most recent avaitable preliminaty
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t Available Flood Hazard Data may he

flood elevation guidance FEMA has provided. The Bes
Maps, or Preliminary FIS

depicted on but not limited to Advisory Flood Hazard Area Maps, Work
and FIRM.

BREAKAWAY WALLS — Any type of wall subject to flooding that is not required to provide
structural support to @ puilding or other oteucture and that is designed and constructed such that,
pelow the Local Design Flood Elevation, it will coliapse under specific |ateral loads such that (1) it

allows the free passage of floodwaters, and (2) it does not damage the structure of supporting

foundation system. Certification in the \/ Zone Certificate of ihe design, plans, and specifications
by a licensed design professional that these walls aré in accordance with accepted standards of
d substantially improved V Zone

practice is required as part of the permit application for new an
and Coastal A Zone structures. A completed cortification must be sybmitted at permit application.

BUILDING — Per the FHACA, “puiiding” means a structure enclosed with exterior walls or fire
walls, erected and.framed of component structural parts, designed for the nousing, shefter,
enclosure, and support of individuals, animals, of property of any kind. A building may Have a
temporary OF permanent foundation. A puilding that is intended for regutar human occupation
andfor residence is considered a nabitable buitding.

COASTAL A ZONE —- An Area of Special Flood Hazard starting from @ Velocity (V) Zone and
extending up fo the tandward Limit of the Moderate Wave Action defineation. Where noV Zone is
mapped the Coastal A Zone is the portion between the open coast and the landward Limit of the

Moderate Wave Action delineation. Coastal A Zones may be subject to wave affects, velocity

flows, erosion, scour, of o combination of these forces. Construction and development in Coastal

A Zones is tobe regulated similarly fo vV 7ones/Coastal High Hazard Areas except as allowed by

ASCE 24.

ood Hazard inclusive of the  Zone

COASTAL HiGH HAZARD AREA -~ An Area of Special Fl
n coast and any

extending from offshore to the inland limit of a primary frontal dune along an ope

other area subject 1o high velocity wave action from storms of seismic sources.

CONDITIONAL LETTER OF MAP REVISION - A Conditional Letter of Map Revision (CLOMR) is

EEMA's comment on @ proposed project that would, upon construction, affect the hydrologic or

hydraulic characteristics of 2 fipoding source and thus result in the modification of the existing
ive Base Flood Elevations (BFEs), of the Special Flood Hazard

regulatory floodway, the offect
Area (SFHA). The lotter does not revise an offective NFIP map, it indicates whether ihe projedt, if

puilt as proposed, would be recognized by EEMA. FEMA charges & fae for processing a CLOMR

to recover the costs associated with the review that is described inthe |_etter of Map Change

(LOMC) process. Ruilding permits cannot be issued hased on & CLOMR, because a CLOMR

does not change the NFIP map.

CONDITIONAL LETTER OF MAP REVISION - FILL -~ A conditional Letter of Map Revision - Fill
acement of fill outside of

(CLOMR~F) is FEMA's comment on a propos d project involving the pl
the regulatory floodway that would, upon construction, affect the hydrologic of hydraulic

characteristics of a flooding source and thus result i
floodway, the effective Base Flood Elevations (BFEs), or the Special Floo

The letter does not revise an affective NFIP map, it indicat
proposed, would be recognized by FEMA. FEMA charges & fee for processing & CLOMR 1o

recover the costs associated with the review that is described inthe [ etter of Map Change
sad on a CLOMR, because a CLONMR

(LOMC) process. Building permits cannot be issued ba

does not change the NFiP map.
CRITICAL BUILDING — Per the FHACA, vCritical Building” means that:
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a. liis essential fo maintaining continuity of vital government operations and/or supporting
emergency 1esponse, sheltering, and medical care functions hefore, during, and after a flood,
stch as a hospital, medical clinic, police station, fire station, emergency response center, or

public shelter; or

b, |t serves large numbers of people who may be unable to leave the facility through thelr own

offorts, thereby hindering or preventing safe evacuation of the puilding during a flood event,
sych as a school, college, dormitory, jail or detention facility, day care center, assisted Iiving

facility, or nursing home.

DEEP FOUNDATIONS — Per ASCE 24, deep foundations refer to those foundations constructed
on erodible soils in Coastal High Hazard and Coastal A Zones which are fouinded on piles, drilled
shafts, calssons, OF other types of deep soundations and are designed to resist erosion and scour
and support lateral and vertical loads as described in ASCE 7. Foundations shall extend to 10
feat below Mean Water level (MWL) unless the design demonstrates that pile penetration will
provide sufficient depth and stability as determined by ASCE 24, ASCE 7, and additional
geoteohnical investigations if any unexpected condifions are encountered during construction.

DEVELOPMENT — Any manmade change to improved or unimproved real estate, including but
fructures, temporary or permanent

not fimited to, buildings or other structures, tanks, temporary s
storage of materials, mining, dredging, filing, grading, paving, axcavations, drilling operafions and

other land-disturbing activities.

DRY £LOODPROOFING -~ A combination of measures that results ina non-residential structure,
endant utilites and equipment as described in the latest version of ASCE 24,

including the att
being watertight with all elements substantially impermeable and with structural components

having the capacity to resist flood loads.

ELEVATED BUILDING — A huilding that has no basement and that has its lowest elovated floor.
raised above ground level by foundation walls, shear walls, posts, piers, pilings, or columns.
Solid perimeter foundations walls are not an acceptable means of slevating buildings In v and VE

Zones.

ministrative tool of the National Flood Insurance Program
ta determine the proper insurance
Map Amendment (LOMA) or Letter of

ELEVATION CERTIFICATE —~An ad
(NFIP) that can be used to provide olevation information,

premium rate, and o support an application for & Letter of
Map Revision based on fifl (LOMR-F).

ENCROACHMENT — The placement of fill, excavation, buildings, permanent structures or other
development into a flood hazard area which may impede ot alter the flow capacity of riverine

flood hazard areas.

FEMA PUBLICATIONS — Any publication authored or referenced by FEMA related to building

science, building safety, or-flocdplain management related fo the National Flood Insurance
Prograim. pyblications shall inciude but are not limited to technical hulleting, desk references,
and American Society of Civil Engineers gtandards documents including ASCE 24.

FLOOD OR FLOODING

a. A general and femporarty condition of partial or complete inundation of normally dry land areas

from:
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1. The overflow of inland or tidal waters.
2. The unusual and rapid accumulation or runoff of surface waters from any source.

3: Mudslides (l.e. mudflows) which are proximately caused by flooding 88 defined in (@) (2)

of this definition and are akin to a river or liquid and flowing mud on the surfaces of
of water and deposited

normally dry land areas, as when earth is carried by a current
along the path of the current.

h. The collapse or subsidence of land al
of erosion or undermining caused by wave
cyclical levels or suddenly caused by an unusually high water
accompanied by a severe storm, or by an unanticipated force 0
an abnormal tidal surge, or by some similarly unusual and unforese

in flooding as defined in paragraph (a)(1) of this definition.

ELOOD HAZARD AREA DESIGN FLOOD ELEVATION — Per the FHACA, the peak water

surface elevation that will occur in 2 water during the flood hazard area design flood. This

elevation is determined via available flood mapping adopted by the State, flood mappingd
published by FEMA (including effective flood mappingd dated on or after January 31, 1980, or any
more racent advisory, prefiminary, o pending flood mapping; whichever results in higher flood
alevations, wider flondway limits, greater flow rates, or indicates a change from an AzonetoaV
»one or coastal A zone), approximation, OF calcufation pursuant to the Flood Hazard Area Confrol
Act Rules at N.JAGC. 7:13-3.1 - 3.6 and is typically higher than FEMA's base flood elevation. A
water that has a drainage area measuring less than 50 acres does not possess, and is not

assigned, a flood hazard ared design flood elevation.

FLOOD INSURANCE RATE MAP (FIRM) - The official map on which the Federal Emergency
s of special fiood hazards and the risk

Management Agency has delineated both the area
premium Zones applicable to the community.

oné the shore of a lake or other body of water as a result

s or currents of water exceeding anficipated
level in a natural body of water,

§ nature, such as flash flood or
eable event which results

FLOOD INSURANCE STUDY (FIS) —The official report in which the Federal Emergency
Management Agency has provided flood profiles, as well as the Flood Insurance Rate Map(s) and

the water surface elevation ofthe base flood.

FLOODPLAIN OR FLOOD PRONE AREA — Any land area susceptible to being inundated by

water from any source. See "FFood of flooding.”

FLOODPLAIN MANAGEMENT REGULATIONS — Zoning ordinances, subdivision regulations,
puilding codes, health regulations, special purpose ordinances (such as a floodplain ordinance,
grading ordinance, and erosion control ordinance) and other applicali
term describes such State or local regulations, in any combination thereo
standards for the purpose of fiood damage prevention and reduction.

ons of police power. The
f, which provide

FLOODPROOFING - Any combination of structural and nonstructural additions, changes, OF
adjustments to otructures which reduce ot eliminate flood damage to real estate or improved real
heir contents. ‘

property, water and sanitary facilities, structures, and t
FLOODPROOF!NG CERTIFICATE — Certification by a licensed design professional that the
design and methods of construction for floadproofing a non-residential structure are in
accordance with accepted standards of practice to a proposed height above the structure's lowest

adjacent grade that mests or exceeds the Local Design Flood
floodproofing certificate is required at permit application.

FL OODWAY ~ The channel of a river o other watercourse and the adjacent (and areas that must
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be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than 0.2 footl. :

FREEBOARD — A factor of safety usually expressed I feet above a flood level for purposes of
floodplain management. sprgeboard’ tends 1o compensate for the many unknown factors that

could contribute to flood heights greater than the height calculated for a selected size flood and

floodway conditions, such as wave action, pridge openings, and the hydrological gffect of

urbanization of the watershed.

FUNCTIONALLY DEPENDENT USE — Ause that cannot perform its intended purpose unless it
is located or carried out in close proximity o water, including onfy docking facilities, port facilities
necessary for the loading or unloading of cargo or passengers, and shipbuilding and ship repair
facilities. The term does not include long-ferm storage or related manpfacturing facilities.

‘HABITABLE BUILDING- pursuant to the FHACA Rules (N.JAC. 7:13), means a building that is
intended for regular human occupation and/or residence. Examples of a habitable building

inciude a single-family home, duplex, multi-residence building, or critical building; a commercial
fiice building, or gymnasium; an accaessory structure

building such as a retail store, restaurant, ©
that is regularly occupied, such as a garage, bam, of workshop; mobile and manufactured
homes, and trailers intended for human residence, which are set on a foundation and/for

connected to utiiities, such as in a mobile home park (not including campers and recreational
vehicles); and any other building that is regularly occupied, such as @ house of worship,
community center, or meeting hall, or animal shelter that includes regular human access and

amples of a non-habitable building include a bus stop shelter, ufility building,

occupation. EX
storagé shed, self-storage unit, construction frailer, or an individual shelter for animals such as a

doghouse orF outdoor kennel.

HARDSHIP —As related to Article V11 of this ordinance, meaning the exceplional hardship that
would result from & failure to grant the requested variance. The Neptune City i and Use Board
requires that the yariance be axceptional, unusual, and peculiar to the propeity involved. Mere
economic ofF financial hardship alone is not exceptional. [nconvenience, aesthetic considerations,
physical handicaps, personal preferences, or the disapproval of one's neighbars likewise cannot,

as a rule, qualify as an exceptional hardship. All of these problents can pe resolved through other
means without granting & variance, even if the alternative is more expensive, of requires the
fferent use than originally intended.

property owner to build elsewhers or put the parcel to a di

HIGHEST ADJACENT GRADE - The highest natural elevation of the ground surface prior To
. construction next to the proposed or existing walls of a sfructure.

HISTORIGC STRUGCTURE — Any structure that is:
4 Listed individually in the National Register of Historic Places (a fisting maintained by the .

Department of Interfor) or oreliminariy determined by the Secretary of the Interior as mesting

the requirements for individual fisting on the Nafional Register;

b. Certified or preliminarily determined by the secretary of the Interior as contributing to the
historical significance of a registered historic district or & district preliminarily determined by

the Secretary o gualify as a registered historic district;
c. Individually listed on a State inventory of historic places.in States with historic preservation
programs which have been approved by the Secretary of the [nterior; or
d. individuaily listed on a local inventory of historic places in communitfes with historic
preservation prograrms that have been certified either:
1. Byan approved State program as determined by the Secretary of the Interior; or .

2. Directly by the Secretary of the Interior in States without approved programs.
272,



LAWFULLY EXISTING - Per the FHAGA, means an existing fill, structure and/or Use, which
1 iny violation of the FHACA because it

meets all Federal, State, and local laws, and which is no
was. established:

a Prior to January 31, 1880; 08
b, On ot after January 31, 1880, in accordance with the requirements of the

at the time the fil, structure andfor use Was established.

FHACA as it existed

Note: Substan‘tiaily damaged properties and substantially improved properties that have not been
elevated are not considered “lawfully existing” for the purposes of the NFIP. This definition is
included in this ordinance fo clarify the applicabiity of any more stringent statewide floodplain

management standards required under the FHACA.

| ETTER OF MAP AMENDMENT - A Letter of Map Amendment (LOMA) is an official amendment,
by letter, to an effective National Flood Insurance Program (NFIP) map that is requested through
the Letter of Map Change {(LOMC) process. A LOMA establishes a property's jocation in retation

to the Special Flood Hazard Area (SFHA). LOMAS are usually issued hecause & property has
been inadvertently mapped as heing in the floodplain but is actually on natural high ground above
the base flood clevation. Because LOMA officially amends the effective NFIP map, itis a public

record that the cornmunity must aintain. Any LOMA should be noted on the community's master
flood map and filed by panel numbper in an accessible location. )

LETTER OF MAP CHANGE — The Lester of Map Changde (LOMC) process is a service provide‘d

by FEMA for a fee that allows the public to request a change in flood zone designation in an Area
of Special Flood Hazard onan Flood Insurance Rate Map (FIRM). Conditional lefters of Map
Map Revision, Letters of Map

Revision, Conditional Letters of Map Revision — Fill, Letters of
Revision-Fill, and L etters of Map Amendment are requested through the | efter of Map Change

(LOMC) process-

LETTER OF MAP REVISION - A { etter of Map Revision (LOMR) is FEMA's modification to an
effective Flood Insurance Rate Nap (FIRM). Letter of Map Revisions are generally based on the
impiemen’ca’cion of physical measures that affect the hydrologic oF hydraufic characteristics of 2
flooding source and thus result in the modification of the existing regulatory floodway, the
offective Base Fiood Elevations (BFEs), or the Special Flood Hazard Area (SEHA). The LOMR
officially revises the Flood Insurance Rate Map (FIRM) and sometimes the Flood [nsurance Study
(F1S) report, and when appropriate, includes a description of the modifications. The LOMR is
generally accompanied by an annotated copy of the affected portions of the FIRM or FIS report.

i fve NFIP map, it 1s 8 public record that the

community must maintain. Any LOMR should be noted on the cormunity's master flood map and

filed by panet number inan accessible location

REVISION — FiLL = A Letter of Map Revision Based on Fill (LOMR-F) is

FEMA's modification of the Special Flood Hazard Area (SFHA) shown on the Flood Insurance

Rate Map (FIRM) hased on the placement of fill outside the axisting regulatory floodway may be

initiated through the |etter of Map Change (LOMC) Process. Becatise a LONMR-F officially
Flood Insurance Rate Map (FIRM) map; it is a public record that the

revises the effactive
comnmunity must maintain. Any 1 OMR-F should be noted on the community’s master flood map

and filed by panel number in an accessible location.

LETTER OF MAP

LICENSED DESIGN PROFESSEONAL —. Licensed design professional shall refer to either & New
ineer, licensed by the New Jersey state Board of pProfessional

Jersey Licensed Professional Engl
Fngineers and Land Surveyors or a New Jersey [icensed Architect, licensed by the New Jersey

State Board of Architects.
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LICENSED PROFESSIONAL ENGINEER - A licensed professional engineer shal refer to
individuals licensed by the New Jersey State Board of Professional Engineers and Land

Surveyors.

LIMIT OF MODERATE WAVE ACTION (LIMWA) —~ inland limit of the area affected by waves
greater than 1.5 feet during the Base Fload. Base Flood conditions between the VE Zone and the

LIMWWA will be similar to, but less severe than those in the VE Zone.

LOGAL DESIGN FLOOD ELEVATION (LDFE) — The elevation reflective of the most recent
available prefiminary flood elevation guidance FEMA has provided as depicted on but not limited
to Advisory Flood Hazard Area Maps, VWork Maps, or preliminary FIS and FIRM which is also
inclusive of freeboard specified by the New Jersey Flood Hazard Area Gontrol Act and Uniform
Construction Godes and any additional freeboard specified in & community's ordinance, In no
circumnstances shall project's LDFE be lower than a permituspeoiﬁed Flood Hazard Area Design
Elood Elevation of a valid NJDEP Flood Hazard Area Verification Letter plus the freeboard as

required in ASCE 24 and the effective FEMA Dase Flood Elevation.

LOWEST ADJACENT GRADE - The lowest point of ground, patio, oF sidewalk slab immediately
next a structure, axcept in AO 7ones where it is the natural grade olevation.

LOWEST FLOOR—~IN A Zones, the lowest floor is the top surface of the lowest floor of the lowest
enclosed area (including hasement). In \ Zones and coastal A Zones, the bottom of the lowest
horizental structural member of a building is the lowest floor. An unfinished or flood resistant

enclosure, usable solely forthe parking of vehicles, building access of storage in an area other

than a basement is not considered @ puilding's lowest floor provided that such enclosure is not
tevation design

built so as to render the structure in violation of other applicable non-e
requirements of these regulations.

LOWEST HORIZONTAL STRUCTURAL MEMBER - In an clevated building in @ Coastal A or
Coastal High Hazard Zone, the lowest beam, joist, or other horizontal member that supports the

huilding is the jowest horizontal structural member. Grade beams installed to support vertical
foundation members where they enter the ground are not considerad lowest horizontal membpers.

MANUFACTURED HOME ~ A structure ihat is transportable in one oF more sections, eight (8)
It on a permanent

feet or more in width and greater than four hundred (400) square feet, bui
ianed for use with or without a permanent foundation when attached to the required

utilities, and constructed fo the Federal Manufactured Home Construction and Safety Standards
and rules and regulations promulgated by the U.S. Department of Housing and Urban
Development. The tarm also includes mobile homes, park trailers, travel trailers and similar
transportable structures that are placed on a site for 180 consecutive days or longer. -

MANUFACTURED HOME PARK OR SUBDIVISION — A parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale.

MARKET VALUE ~ The

a willing seller, neither party being under com
knowledge of relevant facts. As used in these regulations, the term refers to the market value of

nuildings and structures, excluding the land and other improvements on the parcel. Market value
shall be determined by one of the following methods (1) Actual Cash Value (replacement cost
depreciated for age and quality of construction), (2) tax assessment value adjusted to
approximate market value by a factor provided by the Property Appraiser, or (3) ostablished by &
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qualified independent appraiser.
NEW CONSTRUCTION - structures for which the start of construction commenced on of after
ion adopted by a community; includes any

the effective date of the first floodplain regulat
subsequent improvements to such structures. New construcﬁon includes work determined to be

a substantial jmprovement.

NON-RESIDENTIAL — pursuant to ASCE 24, any building or structure or portion thereof that is
not classified as residential. '

ORDINARY MAINTENANGCE AND MINOR WORK —~ This term refers to types of work excluded
from construction permitting under N.J.AG. 5:23 in the March 5, 2018 New Jersey Register.
Some of these types of work must be considered in determinations of substantial improvement

and substantial damage in regulated floodplains under 44 CFR 59.4. Thesetypes of work include
hut are not limited fo replacements of roofing, siding, interior finishes, kitchen cabinets, plumbing
t, exhaust fans, puilt in appliances,

sixtures and pipind, HVAC and air conditioning eguipmen
electrical wiring, stc. !mprovements necessary to correct existing violations of State or local

health, sanitation, of code enforcement officials which are the minimum necessary to assure safe

living conditions and improvements of historic structures as discussed in 44 GFR 59.1 shall not
nd minor work.

be included in the determination of ordinary maintenance &

REGREATIONAL VEHICLE ~ A vehicle that is built on 2 single chassis, 400 syuare feet or less

when measured at the largest norizontal projection, designed fo be self-propelled or permanantly

towable by a light-duty fruck, and designed primarily not for use as a permanent dwelling but as

temporary living quarters for recreational, camping, fravel or seasonal use. A recreational yvehicle
is ready for highway use ¥ it is on its wheels or jacking system, is attached to the site only by
quick disconnect type utilities and security devices and has no permanently attached additions.

RESIDENTIAL — pursuant to the ASCE 24:
4. Buildings and structures and portions thereof where people live or that are used for sleeping

purposes on a transient or non-ransient basis;

b, Struciures including but not fimited to one- and two-family dwellings, townhouses,

condominiums, multi-family dwellings, apartments, congregate residences, boarding houses,
lodging houses, rooming houses, hotels, motels, apaﬁment huildings, convents, monasteries,
dormitories, fraternity houses, sorority houses, vacation time-share properfties; and

. institutional facilities where people are cared for or live on a 24-hour basis ina supervised
environmei, including but not limited to poard and care facilities, assisted living facilities,
halfway houses, group homes, congregate care facilities, social rehabilitation faciliies, alcohol
and drug centers, convalescent facilities, hospitals, pursing homes, mental hospitals,
detoxification facilities, prisons, jails, reformatories, detention centers, correctional centers,

and prerelease centers.

SOLID WASTE DISPOSAL “Solid Waste Disposal” shall mean ihe storage, freatmert,

utilization, processing of final disposition of solid waste as described in N.JAC. 7:26-1.6 or the

storage of unsecured materials as described in NLLA.C. 7-43-9.3 for a period of greater than ©
i -6 which have been discharged, deposited, injected, dumped,

spilled, leaked, or placed into any fand or water such that sych solid waste may enter the

environment or be emitted into the air of discharged into any waters, including groundwaters.

sPECIAL FLOOD HAZARD AREA -~ The greater of the following: (1) Land in the floodplain within
4 community subject to a one percent or greater chance of flooding in any given year, showr on
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the FIRM as Zone V, VE, V1-3-, A, AC, A1-30, AE, AS9, or AH: (2) Land and the space above
that land, which lies pelow the peak water surface elevation of the flood hazard area design flood
for a particular water, as determined using the methods set forth in the New Jersey Flood Hazard

Area Controf Act in N.J.A.C. 7:13; (3) Riparian Buffers as determined in the New Jersey Flood

Hazard Area Conirol Act in N.J.AC. 7:13. Also referred to as the ARFA OF SPECIAL FLOOCD

HAZARD.

START OF CONSTRUCTION - The Start of Construction is as Tollows:

a. For other than new gonsiruction or substantial improvements, under the Coastal Barrier
ing permit was issued, provided thatthe

Resources Act (CBRA), this is the date the build

actual start of construction, repair, rehabilitation, addition, placement or other improvement
was within 180 days of the permit date, The ctual start means either the first placement of
permanent construction of a building on site, such as the pouring of a slab or footing, the
installation of piles, the construction of columns or any work beyond the stage of excavation;
or the placement of a manufactured (mobile) iome on foundation. For a substantial
improvement, actual start of construction means the first alteration of any wall, ceiling, floor, or

other structural parf of a building, whether or not fhat alteration affects the external

dimensions of the huilding.

b. For the purposes of determining whether propoéed construction must meet new requirements
when National Flood Insurance Program (NFIP) maps are issued or revised and Base Flood
truction includes substantial

Fievation's (BFEs) increase or zones change, the Start of Cons
improvement, and means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition placement, or other improvement
was within 180 days of the permit date. Thoe actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns, or any work beyond the stage of excavation;

or the placement of a manufactured home on a foundation.

ruction does not include jand preparation, such as clearing, grading, and
filling, nor does it include the installation of streets and/or walkways; nor does it include
excavation for a basement, footings, piers, or foundations or the erection of temporary forms;
nor does it include the instaliation on the propetty of accessory buildings, such as garages of
sheds not occupied as dwelling units or not part of the main structure. Such development

must also be permitted and must meet new requiremerts when National Flood Insurance

Program (NFIP) maps are issued or revised and Base Flood Flevation's (BFEs) increase or

zones change.

Permanent const

For a substantial improvement, the actual start of construction means the first alteration of any
wall, ceiling, floor, or ofher structural part of a huilding, whether or not that alteration affects

the external dimensions of the bulilding.

For determining if new construction and stbstantial improvements within the Coastal Barrier
Resources System (CBRS) can obtain flood insurance, & different definition applies.

STRUCTURE —A walled and roofed building, a manufactured home, or a gas ot liquid storage
tank that is principally abaove ground.

SUBSTANTIAL DAMAGE — Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or axcead 50 percent of the
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market value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT — Any reconstruction, rehabilitation, addition, or other
improvement of a structure taking place, the cost of which equals or exceeds 50 percent of the

market value of the structure before the “start of construction” of the improverment. This term
includes structures which have incurred “sybstantial damage’, regardless of the actual repair

work performed. The term does not, however, include either:

t of a structure to correct existing violations of State or local
de specifications which have been identified by the Jocal code
ocessary to assure safe fiving conditions; or

a. Any project for improvemen

health, sanitary or safety co
enforcement official and which are the minimum N

b. Any alteration of a "historic structure”, provided that the alteration will not preclude the
structure's continued designation as 2 "historic structure.”

UTILITY AND WVISCELLANEOUS GROUP U BUILDINGS AND STRUCTURES — Buildings and
structures of an accessory character and miscellaneous structures not classified in any spedcial

gccupancy, as described in ASCE 24.

v ZONE CERTIFICATE - A cerlificate that contains @ certification signed by a licensed design
professional certifying that the designs, plans, and specifications and the mathods of
construction in V Zones and Coastal A Zones are in accordance with accepted standards of
practice. This cerlificate also incltdes an optional Breakaway Wall Design Certification for
enclosures in these Zones below the Best Available Flood Hazard Data Elevation. A completed

certification is required at permit application.

V ZONES - Areas of Special Flood Hazard in which the elevation of fhe surface water resulting
from a flood thai has a 19% annual chance of equaling or exceeding the Base Flood Elevation in
any given year shown on the Flood Insurance Rate Map (FIRM) zones V1-V30 and VE arid is
referred to as the Coastal High Hazard Area.

VARIANCE — A grant of relief from the requirements of thié section which permits construction in

a manner otherwise prohibited by this section where specific enforcement would resultin
uhnecessary hardship.

at is not fully compliant with these regulations or the flood
provisions of the building code. A structure or other deveiopment without the elevation certificate,
other certifications, or other ovidence of compliance required in this ordinance is presumed to be
in violation until such time as that documentation is provided.

VIOLATION —~A development th

WATER SURFACE ELEVATION —~the height, in relation to the North American Vertical Datum
ds of various magnitudes and

(NAVD) of 1988, (or other datum, where specified) of floo
frequencies in the fload plains of coastal or riverine areas.

WATERCOURSE. A river, creek, stream, channel, or other topographic feature in, on, through, or
over which water flows at least perfodically.

WET FLOODPROOFING - Floodproofing method that relies on the use of flood damage resistant
materials and construction techniques in areas of a structure that are helow the Local Design
Flood Elevation by intentionally allowing them to flood. The application of wet floodproofing as a
flood protection technique under the National Flood Insurance Program (NFIP) is fimited to
enclosures below elevated residential and non-residential structures and to accessory and
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agricuttural structures thaf have been issued variances by the gommunity.

ARTICLE X SUBDIVISIONS AND OTHER DEVELOPMENTS

osal, including proposals for maﬁufactured nhome parks and

g5-54 General. Any subdivision prop
in a flood hazard area chall be reviewed

subdivisions, or other proposed new development
to assure that:
A. Allsuch proposals are consistent with the
B. Al public uiilities and facilities, such as sewer, gas, electric and water s
located and constructed to minimize or eliminate flood damage.

ded to reduce exposure to flood hazards; in 7ones AH and
guide floodwater around and away

need fo minimize flood damage.
ystems are

¢. Adequate drainage is provi
© A0, adequate drainage paths shall be provided to

from structures.

ge-55  Subdivision requirements. Where any portion of proposed subdivisions,
including manufactured home parks and subdivisions, lies within & flood hazard area, the
following shalfl be required:
A. The flood hazard area, including floodways, coastal high
7ones, and base flood elevations, as appropriate, shall be deline

subdivision plats.

B. Residential building lots shall
ﬂOOdway. B

hazard aredas, and Coastal A
ated on tentative

be provided with adequate buildable area outside the

¢. The design criteria for utilities and facilities set forth in these regulations and appropriate

codes shall bemetl.

ARTICLE X1 SITE IMPROVEMENT

£6-56 Encroachment in floodways. Development, tand disturbing activity, and encroachments
in floodways shali not be authorized unless it has been demonstrated through hydrologic
and hydraulic analyses required in accordance with section 66-36A. of these regulations,

that the proposed ancroachment will not result in any ncrease in the base flood fevel

during oceurrence of the base flood discharge. If Section 66-36A. is satisfied, proposed
clevation, addition, or reconstruction of a lawfully existing structure within a flcodway shall

slso be in accordance with Section 66-76 of this ordinance and the floodway requirernents
of NLJ.AC. 7:13.

66-56.1 prohibited in floodways. The following are prohibited activities:

A. The storage of unsecured materials is prohibited within a floodway pursuant to N.JAC. 7:13.

B. Fill and new structures are prohibited In floodways per N.J.A.C. 7:13.

ga-57  Coastal High Hazard Areas (V Zones) and Coastal A Zones. In Coastal
High Hazard Areas and Coastal AZones!

A. New buildings shall only be authorized fandward of th
be prohibited except in an existing

e reach of mean high tide.

B. The placement of manufactured hormes shall
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manufactured home park or subdivision.
¢ Basements or enclosures that are below gra
D. The use of fill for structural support of buildings is prohibited.

de on all sides are prohibited.

86-58 Sewer facilities. All new and replaced sanitary sewer facilities, private sewage freatment
plants (including all pumnping stations and collector systems) and on-site waste disposal

systems shall be designed in accordance with the New Jersey septic system regulations contained
in N.JA.C. 14A and N.JA.C. 7:9A, the UCC Plumbing Subcode (NJAG. 5:23) and Chapter 7,
ASCE 24, to minimize or eliminate infiftration of floodwater into the facilities and discharge Trom

the faciiities into flood waters, or impairment of the facilities and systems.

68-59 Water facilities. All new and replacement water facilities shall be designed in accordance
with the New Jersey Safe Drinking Water Act (N.JA.C. 7:10) and the provisions of Chapter 7
ASCE 24, to minimize or eliminate infitiration of floodwater into the systems.

66-60 Storm drainage: Storm drainage shall be designed to convey the flow of surface waters
to minimize or eliminate damage o persons orpropefiy.

66-61 Streets and sidewalks. Streets and sidewalks shall be designed to minimize poiential for
increasing or aggravating flood levels.

66-62 Limitations on placement of fill. Subject o the limitations of these regulations, fill shail

~ he designed fo he stable under conditions of flooding including rapid rise and rapid drawdown of
floodwater, prolonged inundation, and protection against flood-related erosion and scour. In
addition-to these requirements, when intended to suppott puildings and structures (Zone A
only), fill shall comply with the requirements of the UCC (N.JAC. 5:23). Proposed fili and
encroachments in flood hazard areas shall comply with the flood storage disptacement

limitations of N.JA.C. 7:13.

coastal high hazard areas (V Zones) and Coastal A Zones.

66-63 Limitations on sites in
In coastal high hazard areas and Coastal A Zones, alteration of sand dunes shall be permitted

only when the engineering analysis required by Section 66-36D. of these regulations
demonstrates that the proposed alteration will not increase the potential for flood damage.
Construction or restoration of dunes under or around elevated buildings and structures shall
comply with Section 86-83C of these regulations and as permitted under the NJ Coastal Zone

Management Rules {N.J.AC. 7:7).

cemertt or storage of any containers holding hazardous

66-64 Hazardous Materfals. The pla
of N.J.A.C. 7:13 which cover

substances in a flood hazard area is prohibited unless the provisions
the placement of hazardous substances and solid waste is met.

ARTICLE Xl WANUFACTURED HOMIES

lood hazard areas shall be instailed

56-65 General. Al manuiactured homes installed in f
red Home Construction and Safety

pursuantto the Nationally Preemptive Manufactu
Standards Program (24 CFR 3280). .

66-66 Flevation. All new, relocated, and replacement manufactured homes to be
placed or substantially improved in a flood hazard area shall be elevated such that
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the bottom of the frame is elevated to or above the elevation specified in Section 66-
76.

g6-67 Foundations. All new, relocated, and replacement manufactured homes,
including substantial improvement of existing manufactured homes, shall be placed
on permanent, reinforced foundations that are designed in accordance with Section

R322 ofthe Residential Gode.

66-68 Anchoring. All new, relocated, and replacement manufactured homes {o be
placed of substantially fproved in @ flood hazard area shall be installed using methods
and practices which minimize flood damage and shall be securely anchored to an

adequately anchored foundation system 0 resist flotation, collapse and iateral movemerit.
horing requirements for

This requirement is in addifion to applicable State and local anc
resisting wind forces.

66-69 Enclosures- Fully enclosed areas below elevated manufactured homes shall
comply with the requirements of Section 66-76.

6670 Protection of mechanical equipment and outside appliances: Mechanical equipment
and outside appliances shall be elevated to or above the elevation of the bottom of the frame

required in Section 66-76 of these regulations.

Exception. Where such equipment and appliances are designed and instalied fo
prevent water from entering or accumutating within their components and the systems
are constructed o resist hydrostatic and hydrodynamic loads and siresses, including the
offects of buoyancy, during the oceurrence of floading up fo the elevation required by
Section 8676, the systems and equipment shall be permitted to be located below that
elevation. Electrical wiring systems shall be permitted pelow the design flood elevation
provided they conform fo the provisions of NFPA 70 (National Electric Code).

ARTIGLE XIH REGREATIONAL VEHICLES

66-71 Placement pl‘ohibited, The placement of recreéﬁohal vyehicles shall not be authorized in
coastal high hazard areas and in floodways.

56-72 Temporary placement. Recreational yehicles in flood hazard areas shall be fully
licensed and ready for highway use and shall be placed on a site for less than 180

consecuiive days.

66-73 Permanent placemen’t‘ Recreational vehicles that are not fully licensed and
ready for highway use, of that are to be placed on & site for more than 180 consecutive
days, shall meet the requirements of Section 66-76 for habitable buildings.

ARTICLE X1V TANKS

66-74 Tanks. Underground and above-ground tanks shall be designed, constructed, installed,
and anchored in accordance with ASCE 24 and NLJAC. 713,

ARTICLE XV OTHER DEVELOPMENT AND BUILDING WORK

6678 General requirements for other development and building work. Al developrent and
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mproved real estate for

puilding work, including man-made changés to improved of uni
v the Uniform Construction

which specific provisions are not specified in these regulations 0
Code (N.J.AC. 5:23), shall:
A. Be located and constructed 1o minimize flood damage;
B. Meet the [imitations of gection 66-36A of this ordinance when
flpodway;.

C. Be anchored 1o prevent flotation, collapse of lateral movement resulting from hydrostatic

and hydrodynamic loads, including the offects of buoyancy, during the conditions of
ocal Design Flood Elevation determined according to Section 66-12;

flooding up to the L
D. Be constructed of flood damage-resistant materials as described in ASCE 24 Chapter 5;

E. Have mechanical, plumbing, and elecirical systems above the Local Design Flood
Elevation determined according fo Sectien 66-12 or meet the requirements of ASCE 24
chapter 7 which requires that attendant ufilities are located above the Local Design Flood

Elevation unless the attendant utilities and equipment are:
(1) Specifically allowed below the |ocal Design Flood Elevation, and

{(2) Designed, constructed, and installed fo prevent floodwaters, including any
packiiow shrough the system from entering or accurmutating within the
components.
E. Not exceed the flood storage displacement limitations in f
accordance with N.J.AC. 7:13; and
G. Not exceed the impacts to frequency or depth of offsite floodin
713 in floodways.

located in a regutated

1vial flood hazard areas in

g as required by N.J.A.C.

66-76 Requirements for Habitable Buildings and Structures.

A. Construction and Elevation in A Zones not including Coastal A Zones.

(1) No portion of & puilding is locaied within a \/ Zone.

(2) No portion of a buitding is located within @ Coastal A Zone, uniess a licensed
design professional certifies that the building’s foundation is designed in
accordance with ASCE 24, Chapter 4,

(3) All new construction and substantial improvement of any habitable building (as
defined in Article X located in flood hazard areas shall have the lowest floor,
including hasement, together with the attendant yiiiities (including all electrical,
heating, ventilating, air-conditioning and other service equipment) and sanitary
facilities, alevated to or above the Local Design Flood Elevation as determined N
Section 66-12, pe in conformance with ASCE Chapter 7, and be confirmed by an

Elevation Certificate.
(4) All new construction and substantial improvemsnts of non-residential structures

shall:

a) Havethe lowest floor, including hasement, together with the attendant

Utilities (including all electrical, heating, ventilating, air-conditioning and other
service equipment) and sanitary facilities, elevated to or above the Local Design

Flood Elevation as determined in Gection 66-12, be in conformance with ASCE

Chapter 7, and be contirmed by an Elevation Certificate; of
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(b) Together with the attendant ytifity and sanitary facilities, be designed so that
below the Local Design Flood Elevation, the structure:
i. Meeisthe requirements of ASCE 24 Chapters 2 and 7; and
i, s constructed according to the design plans and specifications provided
at permit application and signed by a licensed design professional, is
certified by that individua! in a Eloodproofing Certificate, and 18 confirmed

by an Elevation Cerfificate. -

(5) All new construction and substantial improvements with fully enclosed areas below the
r storage in an

iowest floor shall be used solely for parking of vehicles, building access, )
area other than a basement and which are subject to flooding. Enclosures shall:

(a) For nabitable structures, be sifuated at or above the adjoining exterior grade
along at least one entire exterior wall, in order to provide positive drainage of the

enclosed area in accordance with N.JAC. 7113 enclosures (including

crawlspaces and hasements) which are pelow grade on all sides are prohibited;

by Be designed to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of floodwaters unless the structure is non-
residential and the requirements of 66-76A(4)(b) are mek;

(c) Be consiructed to meet the requirements of ASCE 24 Chapter 2;

(¢) Have openings documented on an Elevation Certificate; and

(e) Have documentation that a deed restriction has been obtained for the lot if
the enclosure is greater than six feet in height. This deed restriction shall be
recorded in the Office of the County Gletk or the Registrar of Deeds and
Mortgages in which the building is located, shall conform to the requirements in
NJA.C.7:13, and shall be recorded within 60 days of recelving a Flood Hazard
Area Control Act permit or prior to the start of any site disturbance (including pre-
construction earth movement, removal of vegetation and structures, of
construction of the project), whichever is sooner. Deed restrictions must explain

and disclose that:

i " The enclosure is likely to be inundated by floodwaters which may result in

damage and/or inconvenience.
i The depth of flooding that the enclosLire would experience to the Flood

Hazard Area Design Flood Elevation;
ii. ~The deed restriction prohibits habitation of the enclosure and explains that

converting the enclosure into a habitable area may subject the property
owner 0 enforcement;

B. Gonsfruction and Elevation in V Zones and Coastal A Zones.

(1) All new construction and substantial improvements shall be constructed according to
structural designs, plans and specifications conforming with ASCE 24 Chapter 4 which are
signed by @ licensed design professional and certified by that individual in a V Zone

Cerlificate.
2) All new construction and substantial improvernent of any habitable building (as defined in
Article 1) located in coastal high hazard areds shall have the lowest horizontal structural

member, together with the attendant utilities (including ail electrical, healing, ventilating, air-
conditioning and ather sarvice equiprnent) and sanitary facilities, elevated to the Local
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Design Flood Elevation as determined in Section 66-12, be in conformance with ASCE

Chapter 7, and be confirmed by an Elevation Certificate.

(3) All new construction and substantial improvements of non-residential structures shall:

'(a) Have the lowest horizontal structural member, including basement, together with
the attendant utilities (including all electrical, heating, ventilating, air-conditioning
and other service equipment) and sanitary facilities, olevated to or above the
Local Design Flood Flevation as determined in Section 66-12, be in
conformance with ASCE 24 Chapter 7, and be confirmed by an Elevation
Certificate; or

(b) Together with the attendant utility and sanitary facilities, be designed so that
pelow the Local Design Flood Elevation, the structure:

i, Meetsthe requirements of ASGE 24 Chapters 4 and 7; and

i, Isconstrucied according to the design plans and specifications provided at

permit application and signed by a licensed design professional, is certified by

that individual in a Floodprooﬁng_Certiﬁcate, and is confirmed by an Elevation

Certificate. ‘

(4) All new construction and substantial improvements shall have the space pelow the lowest
floor either free of obstruction or constructed with non-supporting preakaway walls, open
wood lattice-work, or insect screening intended to collapse under wind and water foads
without causing collapse, displacement, oF other structural damage to the elevated portion
of the building or supporting foundation system. All breakaway walls shall be constructed
according to structural designs, plans and specifications conforming with ASCE 24 Chapter

4, signed by a licensed design professional, and certified by that individual in a Breakaway

Wall Certificate.

(5)-All new construction and substantial improvements with fully enclosed areas below the
jowest floor shall be used solely for parking of vehicles, building access, o storage in an
area other than a nasement and which are subject to flooding.. Enclosures shall:

(a) Be situated at or above the adjoining exterior grade alongd at least one entire

exterior wall, in order to provide positive drainage of the enclosed area in

accordance with N.J.A.C. 7:13; enclosures (including crawlspaces and
hasements) which are pelow grade on all sides are prohibited.

(b) Be designed fo automatically equaiize hydrostatic flood forces on exterior walls
by allowing for fhe entry and exit of floodwaters unless the structure is non-
residential and the requirements of 66-76B(3)(b) are met;

{c) Be constructed to mest the requirements of ASCE 24 Ghapter 4;

(d) Have openings documented on an Elevation Cerfificate and have breakaway
wall construction documented on a Breakaway Wall Certificate unless the
requirements of 66-763(3)(b) are met for a non-residential structure; and

(e) Have documentation that a deed restriction has been obtained for the lot if the
enclosure is greater than six feet in height. This deed restriction shall be
recorded in the Office of the County Clerk or the Registrar of Deeds and
Mortgages n which the building is located, shall conform fo the requirements in
N.J.A.C.7:13, and shall be recorded within 80 days of receiving a Flood Hazard
Area Control Act permit or prior to the start of any site disturbance (including
pre-construction earth movement, removal of vegetation and structures, or
construction of the project), whichever is sooner. Deed restrictions must

expiain and disclose that:
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i The enclosureis likely to be inundated by floodwaters whic

damage and/or inconvenience.
The depth of flooding that the enclosure would experience o the Flood

Hazard Area Design Flood Elevation;
ii.  The deed restriction prohibits habitation of the enclosure and explains
that converting the enclosure into a habitable area may subject the

property owner to enforcement;

ures. Garages and accessory storage

ge-77 Garages and accessory storage sfruct
rdance with the Uniform Construction

structures shall be designed and constructed in acco
Code.

66-78 Fences, fFences in fioodways that have the potential to block the passage of

floodwater, such as stockade fences and wire mesh fences, shall meet the requirements
of Section 66-36A of these regulations. Pursuant to N.J.AC. 7:13, any fence located in a
floodway shall have sufficiently large openings S0 as not to catch debris during a flood
and thereby obstruct floodwaters, such as barbed-wire, splif-rail, or trand fence. Afence
with little or no open area, such as a chain link, lattice, or picket fence, does not meet this
requirement. Foundations for fences greater than 6 feet in height must conform with the

Uniform Construction Code. Fences for pool enclosures having openings not in
conformance with this section but in conformance with the Uniform Construction Gode to

limit climbing require avariance as described in Article V11 of this ordinance.

66-79 Retaining walls, sidewalks, and driveways. Retaining walls, sidewalks and
driveways that involve placement of &ill in floodways shall meet the requirements of Section

66-36A of these regutations and N.J.A.C. 7:13.

s shall be designed and constructed in accordance

with the Uniform Consiruction Code. Above-ground swimming pools and pelow-ground
swimming pools that involve placement of fill in floodways shall also meet ihe requirements of
Section 66-36A of these regulations. Above-ground swimming pools are prohibited in

floodways by N.JAC. 713,

66-80 Swimming pools. Swirnming pool

66-81 Roads and watercourse crossings.

a proposed in & flood hazard area, the trave!

A. For any railroad, roadway, or parking are
the Flood Hazard Area Design

surface shall be constructed at |east one foot above

Elevation in accordance with N.JAC. 7:13.
B. Roads and watercourse crossings that encroach into regulated floodways or riverine

waterways with base sood elevations where floodways have not been designated,
including roads, bridges, culverts, low- water crossings and similar means for vehicles or
pedestians to travel from one side of a watercourse to the other side, shall meet the

requirements of Section 66-36A of these regulations.

66-82 Other development in coastal high hazard areas (Zone V) and Goastal A Zones. I
Coastal High Hazard Areas (V Zones) and Coastal A Zones, development activities other than
puildings and structtres shall be permitted only when also authorized by the appropriate
Federal, State or 1ocal authority; when located outside the footprint of, and not structurally
attached to, buildings and structures; and when analyses prepared by & ficensed professional
engineer demonstrates no harmful diversion of floodwater or wave runup and wave reflection
that would increase damage to adjacent buildings and structures. Such other development

activities include hutare not limited to:
34
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A. Bulkheads, seawalls, retaining walls, revetments, and similar erosion control structures;

B. Solid fences and privacy walls, and fences prone to trapping debris, unless designed

and constructed to fail under flood conditions less than the base fiood or otherwise

function to avoid obstruction of floodwater; and

c. On-site filled or mound sewagesystems.

66-83 Nonstructural fill in coastal high hazard areas (Zone V) and Coastal A
Zones. Incoastal high hazard areas and Coastal A Zones:

nt of minor quantities of nonetructural fil shall be

A. Minor grading and the placeme
perinitted for landscaping and for drainage purposes under and around buildings.

shed slopes that are steepet than one unit vertical to five units
nalysis prepared by a licensed professional
unup and wave

B. Nonstructural fill with fini
horizontal shall be permitted onty when an a
engineer demonstrates no harmful diversion of floodwater or wave r
reflection thal would increase damage to adjacent buildings and structures.

. Sand dune construction and restoration of sand dunes under of around elevated
thout additional engineering analysis or cerfification of the

huildings are permitted wi
diversion of floodwater or wave runup and wave reflection where the scale and location
hotogy and the vertical

of the dune work is consistent with local beach-dune morp
clearance is maintained between the top of the sand dune and the lowest horizontal

structural member of thebuilding.

ARTICLE XVl TEMPORARY STRUCTURES AND TEMPORARY STORAGE

tures. Temporary structures shail be erected for a period of less than

66-84 Temporary siruc
180 days. Temporary structures shall be anchored to prevent flotation, collapse of lateral

movement resufting from hydrostatic foads, including the effects of buoyancy, during
lood. Fully enclosed temporary structures shall have flood apenings

conditions of the base f
that are in accordance with ASGE 24 to allow for the automatic entry and exit of flood

waters.

torage. lemporary storage includes storage of goods and

66-85  Temporary 8
days. Stored materials shall not inciude hazardous

materials fora period of less than 180
materials.

66-86 Floodway encroachnient. Temporary structures and temporary storage in
floodways shall meet the requirements of Section 66-36A of these regulations.

ARTIGLE XVII UTILITY AND MISCELLANEOUS GROUP U

56-87 Utility and liscellaneous Group U. In accordance with Saction 312 of the international
tures that are

Building Code, Utility and Miscellaneous Group U includes buildings and struc
accessory in character and miscellanequs stryctures not classified in any specific occupancy n
the Building Code, including, but not limited fo, agricultural puildings, aircraft hangars
(accessory ta a one- or two-family residence), barns, carports, communication equipment
structures {gross floor area less than 1,500 sq. ft.), fences more than 6 feet (1829 mm) high,
grain sflos {accessoty 10 & residential oceUpancy), livestock shelters, private garages, retaining

walls, sheds, stables, tanks and towers.

66-88 Flood Joads. Utility and miscellaneous Group U buildings and structures, including
substantial improvement of such buildings and structures, shall be anchored (o prevent flotation,
collapse or lateral movement resuifing from flood loads, including the affects of buoyancy,

35



during conditions up to the Local Design Flood Elevation as deternined in Section 66-12.

56-89 Elevation. Utility and miscellaneous Group U puildings and structures, including
substantial improvement of such buildings and structures, shall be elevated such that the lowest
floor, including pasement, is elevated to or above the Local Design Elood Elevation as
determined in Section 86-12 and in accordance with ASCE 24. Utility lines shall be desighed and

elevated in accordance with N.J.A.C. 7:13.

66-90 Enclosures below base flood elevafion. Fully enclosed areas helow the design flood
elevation shall be constructed in accordance with Section 66-76 and with ASCE 24 for new
construction and substantial improvements. Existing enclosures such as a basement or
ciawlspace having a floor that is below grade ajong all adjoining exterior walls shall be
abandoned, fillad-in, andfar otherwise modified to conform with the requirements of NLJAC. 713

when the project has been determined to be a substantial improvement by the Floodplain
Administrator.

66-91 Flood-damage resistant materials. Floodﬂdamage—resistant materials shall be used
helow the Local Design Flood Elevation determined in Section 66-12.

66-92 Protection of mechanical, plumbing, and electrical systems. Mechanical, plumbing,
ventilation, alr conditioning,

and electrical systems, equipment and components, heating,
plumbing fixtures, duct systems, and other service equipment, shall be elevated to or above the

Local Design Flood Elevation determined in Section 66-12.

Exception: Electrical systems, equipment and components, and heating, ventilating, air
conditioning, and plumbing appliances, plumbing fixtures, duct systems, and other
service equipment shall be permitted o be located below the Local Design Flood
Elevation provided that they are designed and installed to prevent water from entering or
accumulating within the components and to resist hydrostatic and hydrodynamic loads
and stresses, including ihe effects of buoyancy, during the occurrence of flooding to the
L ocal Design Flood Flevation in compliance with the flood-resistant construction
requitements of ASCE 24. Electrical wiring systems shali be permitted to be focated
helow the Local Design Flood Elevation provided they conformn to the provisions of

NEPA 70 (National Electric Code).

SECTION 3. SEVERABILITY.
VWhete any section, subsection, sentence, ¢
reason, declared by the courts to be unconstitutional or invalid, suc

validity of the regulations as a whole, or any part thereof, other than

lause, or phrase of these regulations is, for any
h decision shall not affect the

the part so declared.

SEGTION 4. EFFECTIVE DATE.
This ordinance shall take effect on June 15, 2022.
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ORDINANCE NO. 2022-04

AN ORDINANCE OF THE BOROUGH OF NEPTUNE CTrY, COUNTY OF

MONMOUTH, STATE OF NEW JERSEY, REGULATING RENTALS IN THE

BOROUGH, INCLUDING SHORT TERM RENTALS

WHEREAS, pursuant o NI.S.A. 40:52-1(d) and (n), the Borough of Neptune City is
expressly authorized to regulate the vental of real property for; 8 term of less than one bundred
seventy-five (175) congecutive days for residential purposes L aperson having a permanenit place

of residence elsewhere; and

v B

heal th, ngetY= and welfare of theresidents

WEEREAS, in order to promote and proteq’gﬁ%
to tegulaté the rental or real property in

and visitors of the Rorough, the governing bodg.-ﬁiijf:é;ﬁes
the Borough, including shott term. rentals; and: M

NOVY, THEREFORIE, BE YT ORDATNED, by the Mgyor and Coliitil of the Borough of
Neptune City, in the County of Monmouth, State of New b @rsgyjas follows:

CHAPTER s hercby addgd ag follows:
§ _ HOUSING CODE ADOPTED.

PRSI I

§ — AdOPﬁOH of C;g‘ 3 "::"" SRS l:_ .

The Internati&ngl: jf’:coper‘:uj_ii_‘jMa;inte an,oeCode 2024, together with any subsequent
amendment, change, oF §ﬁ§5'_p1§me1ﬁiﬂ_1§;qqto, is adafited and incorporated herein as it Fully set forth

at fength, gaﬁﬁ.ééﬁ@:?;gpept suith £ “g_ﬁbﬁ"s" a$-are hef‘e;ig@fter deleted, modified, or amended, in and
for the *orcgﬁgh ofNeptune City i}_f_\fherevéf @gg;ﬁg?éfﬁaﬁonal Property Code 18 referenced herein,
the refgiefice s 1o the ﬁég’@g;@ceﬁﬁﬁ;’ggnaﬁonal Pigperty Code.

§___. Whe‘fe Lode May Be E}gammed 5

The Tntdritgtional Propeiit"y}Maintena:ace Code is posted on the Borough’s website for the

ase and examination §f the publi€::

§ _  Copieson File. “eire

:d Tnternational Property naintenance Code will be available for use and
‘o at the office of the Clonstruction Official ot the Borough Clerk, to gether

with any resolutions amending the Cods. Copies of the Code will also be available for purchase

4t the at the office of the Building Depattment.

§ Amendments.

Amendments to the Tnternational Property Maintenance Code shall be filed pursuant tO this

Chapter.



§  Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

AL RENTAL

ANNUAL RENIAL

A residence building which. all or part thereof is leased on a calendar year basis, or for
twelve (12) consecutive momnths, but not to include & tooming vtnit in a registered rooming

“house, motel, or hotel.

DWELLING

Axny building or portion thereof designed ox u@@t{j

‘limitS .t =t:i -
DWELLING UNIT : ey

e P .

g 1
A upit of a minimum of one (1) room &1id bath providing complete Hving facilities for one
family, including fac ities or provisions fd_"rf._—z_ftfag_:ﬂitie§ {f}‘?‘gujred in the storage, preparation,
serving and clearing of food.. .. . _";';-"-_.- o

. i,

RENTAL T

R ol
Tncludes the use of 8 residence by §omeons gither than the:gwner, ven where no funds ate
. -._:.._é.. W , .;-:l

transferred for g

g

théTprineipal ab odérof an ovmer, but not to inchude arooming unit

dence which'i§ not
iise, Tiote], of hotel.

A resi
in ¢ fepistired poornmg

A 10t within o secﬁt’g_ip ofa dWCﬂﬂ_ngg that constitutes an avea less than the entire dwelling.

4

- HE
s ANIMAL HOUSEREGY
a. Purpose and finding®™ The Borough finds, determines, and declares that:

1. Neptune City is a resoxt commumnity, and its citizens have experienced disturbances,
damage, and public expense resulting from carelessly granted and inadequately
supervised rentals to irresponsible tenants by inept of indifferent Jandlords.

2. This section is enacted to preserve the peace and trenguility of the community for its

residents and to maintain the municipality as a viable vacation resort for ail persons
and families availing themselves of the facilities in the conmuunity.



ecessary and desirable to provide a means to curb and

3. The enactment of this section s
discourage those occasional excesses arising from jrresponsible rentals.

4. The Legislature of the State of New Jessey enacted N.J.S.A. 40:48-2.12n et seq. to

enable communities to take effective action to assuic that excesses, When they occur,

<hall not be repeated and that {andlords offering rentals shall be held to sufficient

. gtandards of responsibility. Pursuant to the legislative authority conferred therein, the
Borough hereby adopts the regulatory measures set forth in this Chapter.

5. Tn addition to the étamtory authority set forth in. BJ QA 40:482.12n et seq., the
Borough, pursuant to the legislative powers conf'_gﬁ;{_jciby N.T.8.A. 40:48-1 etseq. and

NT.S.A. 40:60-6, hereby adopts the additional égrilitory measures set forth herein.

_{i

b. Definitions. As used in this section, the fo]loyyﬁ%é terishall have the meanings indicated:

vy

HEARING OFFICER,

A licensed attorney of the State of New erééji'ggpointed by the Boroﬁ}é;ﬁg]‘f Neptune City. The
hearing officer shall not own. ot lease any real property Within the Borough of Neptune City,
nor hold any interest in the assety of o profits aristig from the ownetship Gf iich property.

" .
taim
s,

LANDLORD

The person or persons who own. oF flrport tﬁbai_j\?g.‘@gy buiilding in which there is rented or
sllifg upder either a written, or oral lease,

offered for rent, hqu,smgspa;ge for liviglg or dyiellitg une
;' ‘to e Hotel and Multiple Dwelling Law,

5]
\d owner-occiipied two-mnit premises.

including, but ndk [imited o any buildiig,sy

P, 1967, c. 76 (NeligA. 55:T3A-1 et seq.);

A

1
T "o
B2

RENTAL: e, B TR

—

v

Anjri ital of resﬁeg@ai ao't-::’ii“_;:“ ! odationsforany period of time. This section shall apply to
roomiig houses, bdéfij;'[}igghoﬁ‘STé:s",}".haﬂd lodging houses license

g d or regulated under other
ordinaticgs, of this Borotigh, as woll-ag to single-family residential dwellings, apartmentis, Or
other mujtlﬁmt dwellings. . -

An act of disorderly;—:g;;gg’f i, toraultuous or riotous conduct, which shall include, but not be
Jirnited to, disorderly St petty disordetly persons' offenses, ordinance violations, drinking in
piblic, lewdness, urinating in public, defecating in public, and acts of criminal mischief,
committed upon ot n proximity to any rental premises and atiributable to the acis oOX

incitements of any of the tenants of those premises which have been substantiated. by
prosecution and conviction in any court of competent jurisdiction as 2 violation of any
provision of Title 20 of the New Jersey Statutes or any municipal ordinance governing
disorderly conduct. For purposes of this definition, the phrase "upon of in proximity to" shall
meat anywhere on the property Or Upoh of within the adjacent right-of-way.

. Hearing on proceedings to require posting of bond and assessment of penalties.




1. If inany twenty-four (24) month period, two (2) complaints, on separate occasions, of
disorderly, indecent, tumultuous or notorious conduet, which shall include, but not be
limited to, disorderly ox peity disorderly persons' offenses,’ ordinance violations,

drinking in public, lewdness, urinating in public, defecating in public, and acts of
criminal mischief, shall be committed upon of i proximity to any rental premises and
are atiributable to the acts or incitements of any of the tenants of those prerises and
have been substantiated by prosecution and conviction in amy coutt of competent
jurisdiction as a violation of any provision of Title 2C of the New Jersey Statutes or
any municipal ordinance gOVEIning disorderly conduct, the Borough Council, or any
officer or employes of the Borough. s0 designated, by the Borough Council for this

purpose, may institute proceedings 10 reqmre_tﬂg"{'l?andlord of the seasonal remtal

premises to post & bond against the consedi: 5 of futore incidents of the same

EME

chatacter. ' LS

.. . s o . ,i%

9. The Borough Council, or any such gﬁﬁl@yee of the 1 g;z;ipipality designated by the
Borough Council, shall cause 10 be,__g‘éﬁ?a upon. the landlortizin petson, Or by registered
mmail, to the address appearing on i fax vecords of the municipality, and to the agent
offhe owner identified by the owner prirdyant to this Chapter, by tegistered mail, notice
adviging of the institution of such procegdmgg ihgether with “particulars of the
substantiated complai t4jponwhich those Proviedings are based and of the time and
place at which the hearingill besheld in the tritter, which shall be in the municipal
building, municipal court, r-such- other public Flace as designated by the Borough
Council and wiich shall be n¢ soonef ‘Than-hirty (30) days from the date tupon. which

the notice ig Eived op mafled.

3. Afthe hs‘%zg_g;}:gd_conveﬁéipuxsuant t?) SilbSection (©) {2 above, the hearing officer shall
give full heatmg 0 both the complafit of the municipality and to any gvidence in

confyadiction of it} gaﬁqnthat the Jandlgrd, if present or represented and offering such.
- &idénce;may present, The hearing, qffitermay consider, to ihe extent deemed relevant
1 the heating officef; prior complaint about the tesidents of the prop erty, oven if those
# . omplaints did o, resviltii a conviction. At the sonclusion of the heating, the hearing

“Geficer shall deicihine wiigther the tandlord shall be required to post 2 bond in

Tl ‘ i =Fedt .
acegpdance with {Heforms of this section.

e posted shall be in accordance with the judgment of the hearing

4. Any béﬁi_ggqujred tQ
officer, inTight of e Hature and extent of the offenses indicated in the substantiated
complaints THODE ith the proceedings are based, to be adequate in the case of”

subsequent ofFEas to make reparation for:

o Damages likely to be cansed to public or private property and damages consequent
upon disruption of affected residents' rights of fair use and quiet enjoyroent of their

premises; and

b. Securing the payment of fines and penalties likely to be levied for such offenses;

and




5. Any bond or other security deposited i compliance with Suibsection ¢4 above shall remain
.year period, the Jandlord. shall

in foree for a period of four years. Upon the lapse of the four
be entitled to the discharge of the bond unless, prior thereto, further proceedings leading to

o forfeiture or partial forfeiture of the bond or other security ghall have been bad under
be renewed in an amount and for a

Sybsection d below, in which case the security shall
petiod that shall be specified by the hearing officer. A transfer of ownership or control of
the property shall not void a requirement for security imposed under this gection. The
person or persons 0 whom ownership or control is transferred shall maintain that security
and shall be subject to injunetive procoedings as authorized by Subsection (c)(4) above in

the same mannet as the fandlord upon which the reg@:@iq:ement was otiginally imposed;

provided, however, the Borough Council may, by 1es0 fition, shorten the period for which

security is required to not less than one year from. ¢h# date of the transfer of ownership or

control if, during that year, 00 substantiated GO’glplamfs -gre recorded with respect to the
propetty in question. T

. Bond forfeiture; extension.

1. Tf duringthe period for which.a landlord is fr_‘jclquired to give secmity-ppg_;g._ ant to Subsection

(c) above, a qubstantiated complaint 18 récarded, sgamst the propéttysin question, the
Borough Council or its desfgrige may institte progéedings against the TAndloxd for the
forfeiture or partial forfeiture OF e security, for 2y extension, as provided in Subsection
(c)(5) above, of the period forFimich ‘the sectrity 1§ Tequired, or for an increase in the
amount of security required or fof any or all6fthose pufposes.

2. Any forfeiture bipartial fofeiture of sttty shall be determined by the hearing officer
solely in apcordaﬁé‘f;‘ yyith, fhé amout desiried necessary 10 provide for the compensatory
pusi0sés set forth in Sitbiseetion ()(4) above. Any decision by the hearing officer to
ihgresse i dmomnt or extend the period. of the required sectirity shall be determined in
“Tight of the same fadtors sét forth in aybsdstion (c)(4) above and shall be taken only to the
extchtthat the natuie ofthe substantiated complaint or complaints out of which proceedings
arisé imder this sectiohﬁj;g;dica’teé‘ ‘fhe appropriateness of guch. change, in order to effectually
carry OUt fhe puposes; 4f this section. The decision of the hearing officer in such
circumstaﬁégg-;s.haﬂ be @ﬁi«;xoeable in the same manner as provided 1n Subsection (¢)(4)
above. g G

£ Rovocation or suspension &f licenses.

1. Causes. Any liconse granted or issued pursuant to this Chapter may be suspended or
revoked ag provided herein, after notice and hearing, for any of the following causes:

a. In the event any tenant or occupant of any individual {iving unit upon the licensed
premises is charged with a violation of'a Borough ordinance, notice of the pending
charge will be given by mail to the Hcensee and the person designated fo receive
notices on the licensee's behalf pursuant to this Chapter.




omplaints are issued during one licensing year and result
in convictions in monicipal court, then such convictions may be grounds for
suspension of revocation of the license. Tn. the event the owper of the licensed

laining party and said complaint resulis In a conviction in

premises is the comp ]
municipal coutt, such convietion shall not be counted as a complaint for purposes

of license suspension ox revocation.

b. Inthe eventtwo (2) such ¢

§  RESPONSIBILITY.

contractor shall maintain such structures and

The owner, tenant, occupant, agent, oOr
premises io compliance with these requirements. A PELson shﬁ-‘;;iot occupy as owner-occupant or

let to another for occupancy OF 1se premises which do not Gcmply with the following requirements
of this Chaptet. FER '
§ _ RENTAL CERTIFICATE OF INSPECTION; RENTAL FICENSE REQUIRED.

eci I‘he owmer or owners of any dwelling unit, or any
agent acting on behalf of any ownexr of ownets as defiped herein, Who intends to rent or
lease all or any part thereof as a residential éntal, dutinig all or any pértiep. of the ensuing
year, shall first make applicition to the Céﬁ;sm_ififﬁﬁﬁ ‘Official of the Borough for the

issuance of a rental certificaté ot dfigpoction on eachiform or forms as may be required by

5

the Construction Official. Sucﬁ'—fégp"ﬁ@aﬁ,gg shall be “af;;io_ompanied by the appropriate fling
foe as set forth in in this Chapter:; REET e

o Rental certificate of inspection Tequir

b. Rental licensgj:{égﬁj'fédi : No perséiﬁ,; corpﬁrapon Qr‘_parm&rship shall let or lease any
furnished or’uiifirnished housing or liyifigiinit for fegidential purposes for occupancy,
including the petipd betwegh:May 15 and-September 30, unless a license to let each such
unit is first procufed. and k&t in effect at ail:such. times as required by this chapter ot any

othelal o ordinant of the Bérough of Néphyme City.

-

The fee for such ﬁoeﬁég; or rené*%gal thercof <hall be $300 per uait, and the license shall be

valid for the ealendar year of it issue. Any subsequont reinspection or fafture to show for a

scheduled inspection is $100.
| CONIENTS"OF ARELJCATION FOR CERITEICATE OF INSPECTION AND
APPLICATION FOR GENSE.

Every person required to procuto & certificate of inspection and a license under the
tion Department at

provisions of this chapter shall submit an application for such to the Consituc
the Municipal Building of the Borough of Neptune City, which application shall be accomp anied
by the full amouat of the fees chargeable for the certificate and/or Beense sought. All applieations
for a certificate or license under the provisions of this chapter shall be by a written statement tpon
the forms provided by the Construction Department and «hall contain the following:

o A statement that there have been 1o pricr tevocations Of suspensions of license, and that
a hearing, In the event that there has been

there are no pending open complaints awaiting



a prior revocation, suspension or violation, of & pending complaint, the Construction Code
Official shall not issue the license or cerfificate. An appeal from the Construction Code
Official's decision not to issue the license may be taken as provided herein; and

b. A. statement that neither the property or the individual applicant, ot amy entity that the

individual applicant has been a metber of, or an owner of, has had any prior violations of
any Borough ordinance since January 1, 2022, and that there are no pending complaints
awaiting a hearing. In the event that there has been a violation, or is a complaint, the
Construction Code Official shall not issue a license or cortificate. An appeal from the
Construction Code Official's decision not to issue the license OF certificate may be taken as

provided herein; and e

. A statement that the applicant is not violating ’Lhe*Zo'jnmg Ordinance of the Borough of

Neptune City at the property in question; and 7

d. The name of the person to whom the hc@ﬁs@mﬂ be issued and‘hlg ot her residence address;
if the applicant is not an individual, theq fhe names, posttions, afid the residence addresses
of all officers and managers of the applicant; and LS

o. The address of the premises: iand the name. ang;es1aence address of the owner of the

premises and the names and Pemanent address of-gach proposed tenant; and

f The name and address of an agéz,_i‘j_c:gftﬁé} owner of the prornises residing in or having an
office in the Borough-of Neptune City who 'ig huthorized-g-accept wailed sexvice of any

notice or ord%x‘_.;éﬁgi'%é‘ somply with sag_tne on:ﬁghé]ﬁéf.ﬂ}g owier; and

g. The name aﬁ(ﬂiﬁéi,(.i;dxess of threreal estaté:ﬁgéﬁ%, if any, nééoﬁaﬁjlg the tenancy; and
ho A dzlzrawmg, saﬁsféctgryf totha Constmcﬁo,n Code Official, delineating the approved
drieivay ind any and all.Jggal paikiiig spaces.on the property, and clearly delineating the
¢ frpint, side and foat yards ofthe property.” Said delineation shall be by way of a permanent,
antngvable market éﬁqgoveé by -the official who conducts the certificate of inspection. The
arking onthe delineated front,

dratiing shall prominéifly anndufge the fact that there isno p

side and/or rear Jawnsi A copy % this drawing shall be kept on file in the Building
Departmétf and the Poligs Department. The owner shall post a copy of the drawing in the
& {6cation as the certificate of ingpection for the wnit and deliver a

dwelling unifin the sans I
copy of such dfaFng 12 5ch and every tenant at the beginning of the tenant's rental term.

Any dispute conct;

q_h_ﬁ.__g@the drawing shall be an appeal to the Zoning Board from. the
determination. of the Fionstruction Code Official.

s INSPECTION OF RENTAL UNLT:

4. After submission of the application and the required fees to the Construction Department,
the Code Enforcement Officer ohatl make any investigation necessary to determine if there
has been compliance with the Borough Code, including the provisions of this Chapter and

all applicable fire codes, and shall indicate his wrilten approval or disapproval of the
application within twenty (20) business days after the application is filed with the

Construction Department.




by the Construction Departmant. If
the applicant and the Borough
a1 and. the reasons thetefor, and
al to appeal from

b. If approved, the certificate or license shall be issued
disapproved, the Code Bnforcement Officer shall notify
Construction Code Official, in writing, of such disapprov
the applicant shall have ten (10) days from receipt of notice of disapprov
the decision of the Code Enforcement Officet.

o. 1f a rental license has been denied, the appeal shall be to the governing body which, after
due hearing, can affirm or reverse the decision. of the Code Bnforcement Officer. Such

appeal shall be heard and decided within thirty (3 0) days of the filing of the appeal.

d. Upon the filing of the application the Construc’r;;g_ﬁ;ﬁﬁfﬁcial, or his subordinates or

designates, shall conduct an inspection of the subj ee] uﬁl‘cs within thirty (30) days from the
filing of the application. Any reinspection(s) as;%?o ded herein shall be made within ten
(10) days from the date the Construction Offitial s notified, in writing, by the applcant

that the violations cited have been abated. ./ L

o. All rentals shall be inspected at least Sﬁé'éhfévery three (3) yeats qp@;l application and, for
rentals of a year Or more, Upon a changg off ogcupancys, The applicapt shall be required to

¥ist the name(s) and permanent addresses o1l whetwill occupy the premises during the

tenancy.

£ All certificates of occupancy 1ssuedunder this chaptés shall expire on December 31 of the
year in which they were issued, Gpless the fenancy is 'f(’)j_r;_;;g_gore than a year, in which case
the certificate of dnppgetion shall exgpire on Décember 31 ‘of+the third (3%) year.

£-
§ _ NOTICE OF VIOTATION <.

b F g violatioig-of the afvrasaid ispection(s) shall be provided to applicant

pursua"‘fg-‘fgt he Tnternatifial froﬁiéﬁfgﬂ}{.:Mainteﬁéﬁﬁé.Code. Upon correction of the violation(s), the
applicantFhall potify the Congtruction (Official, in writing, of such fact, and a reinspection shall be

made upod Pagment of the dﬁﬁ;}qpﬂa’c&" T

s ISSUANGI;QF CERITE[CATE, LICENSE.

All Ticenses ises undefﬂiigﬁhaptef Shall- expire od Bégember 31 of the year issued.

Upon complé'ﬁfé_)f@. of g, "Zi_f.“:.isfactory inspection, the Construction Official shall forthwith
iasue the certificate of HSpaCHOn and/or license, The certificate of inspection and/or license will
expire on December 31 ofithe year issued, or until a change in tenancy ocoupancy OCCULS;

whichever occurs first.

§  LICENSE SPECIFICATIONS.

. Fach license issued under the provisions of this chapter shall state upon its face the
following: ‘

o, The name and address of the licensee and of the agent authorized to accept service of any
notice or process on behalf of the licensee. '




f

g.
§  FAILURE TO OBTAIN INSPECTION.

or any residential property fails to obtain an ingpection o a
required by this Chapter, said owner or ownens and agent shall

The name and permanent address of each tenant of the premises.
The amount of license fee therefor.

The dates of issuance and expiration thersof.

Name and sipnatare of the individual performing the inspection.
Date of final inspection.

Number of permitted occupants.

Tn the event that an Owner 0T OWAeLs Ot 2ty agoiitacting eiL behalf of any owner Of Owners
chatigé, of tenancy or as otherwise

have chinmitted a violation of this

Chapter. .

§  DURATION OF RENTALS, .

§  Purpose and Scope.

.

b. B

Authority. In accordance with New Jersiey:lay, a nifiiticipality may make and enforce

within its limits, gll’grdinances and tegulatiofis Not in conflift with general laws, as it may
PN T Eemiiys g E .

e nt-order and protection of persons and

" desm necessasiy-tid propeffor the goodl gaver ;

property, andifor the prégérvation af:fie “public “ialth, safety and welfare of the
mranicipality and its inhabiffits. The Bojgugh of Neptune City hereby adopts the within
‘Ordinange in accotdahce Wwith §aid authorttyl:

tipose andScc“)pe Thi’ secﬁon aims 16 ourtagnl, and in certain circumstances prohibit, the
eipread pragtice of renfifig or leasing various types of dwellings, or

g iz . 1
~thireasingly wid

ségents thereof, loggted pnmaﬁly in residential neighborhoods, on. a short-term basis to
trandfeht, guests. This pagtice has heen popularized and facilitated by various websites that
advertisé-and broker thgse centals. Left unregulated, this practice will transform. many

ey

residential diellings infoza detriment fo the healih, safety, and quiet enjoyment Of the
affected neighorhood.

3

This section does'ﬁéj’g fply to lawfully established and operating hotels, motels, rooming
houses, boardinghouses, and bed-and-brealfast establishments.

Notwithstanding the provisions of this Chapter, no rental shall be permitted without
obtaining a required certificate of inspection and license prior {0 0cCUPAnCY.

§ _ Short-Term Rentals Prohibited.

No type of dwelling unit, as defined in §134-4, or segment thereof, may be rented or leased

for a term of less than thirty (30) consecutive calendar days.




§ __ Exceptions for Seasonal Short-Term Rentals.

Notwithstanding the restriction set foxfh gbove, minimum rentals of seven {7) days or more
of a dwelling unit are permitted during the period from May 15 through September 30.

§  Exceptions for Owner-Occupied.

Notwithstanding the restriction set forth above, the duration restriction shall not apply to

ovmer-occupled single farmily dwelling units and/or multiple family dwelling wnits S0 long as the

owner personally resides in one of the tmits during the time of the tenancy.

§  REGULATIONS.

e B

In, addition to any other provision of law, every Bcenseégégﬂf or 'égﬁcate holder undet this chapter
e S

shall:
4. Permit all reasonable inspections of th,é_’jp.jfn_iéjhisés.

b. Permit access to the premises af all reéséhgb@elﬁtr_}gg.by the Co&é‘@ﬁcial and or his

designee. . ey

c. Ascertain and at all times complymth all laws and f@%giations applicable to such premises.
4. Avoid all forbidden, improper, Uﬁlawfalor qgnqpessﬁi,-ﬁ§,qcﬁces, business or conditions
which do or may:affect the public hgalth, morals'dr wyelfate: . -

Rofrain from operatmg thé ffi{‘%@nsed op éijfa,ﬁ'_g:'}_jl 4n the prefriises afier expiration of his license
or certificate an&du:rmg thé period whe his lcense or certificate is revoked or suspended.
£ Pogt aiid mamtam his ffosfise and certificate tipon the ficensed premises fn a place where it

gy be seen at all times i, e

Nd ?t;;as_.ement, kitched, ga:fagé, {abby, hallway, barn. ot porch shall be used or accupied as
a sléping room in any premises iggistered under the provisions of this chapter.

k. No :cerfcai’§]}1!‘ia11!1+ ocour foi Ggcupancy of more than the number of individuals permitted to
occupy the bedigoms. 3.

i. Obtaina Cerﬁﬂé‘é;{é.'{ifiﬁspecﬁon issued by the Borough Code Enforcement Official.
§ COMMERCIAT, RENTALS.
The lease or rental of any dwelling for comraercial ot corporate purposes is prohibited.

§  RENTALS OF AMENITIES.

The lease or rental, for any puLpose, of any amenity, feature, acoessoLy, o apputtenance 0
or associated with, a dwelling is prohibited.




§ _ ADVERTISEMENT.

The print, electronie, or internet advertissment of any rental that is prohibited by or fails to
comply with the provisions of this Chapter, including the regulations on duration, of any other ’
applicable provision of the Borough Code, is prohibited. Anyone who publishes such an
advertisement, including AirBuB, VBRO and the like, shall be guilty of a violation of this Chapter.

§  ENPORCEMENT.

Tt shall be the duty of the Chief of Police, the Code Enforcement, Officer and/or any police officer
of the Borough of Neptune City to determine if this Chapter has?aeen complied with, and to enforce

the provisions of this Chapter against any person found 10 & violating the same. Any police
officer, Code Enforcement Official, or other employeg [0 .the Borough so authorized by the
Borough Administrator may issue a Summons for viglition of tfiis Chapter.

§  POSTING OF LIST OF NAMES AND ABDRESSES OF THNANTS.

o The landlord Hcensee shall post on the-back of the front door of this. premises the rental

certificate of inspection required and a 1ist wetting fofth the full fifney and permanent
addresses of each tenant, ingluding the navie and-permanent addreséés of each person
coniributing toward the cost o e tental. -

ﬂié'iic‘éhsg@ shall flle‘w;tjnh the Constraction Department

. Intheevent of a changein tenaﬁéﬁf;;- hsee: :
a ligt of the names and permanent dddresses” of the new teéilants, a copy of which shall be

posted as requ;r"ed abov:L

¢. Faijlure to ﬁié"é‘:,éiﬁi_,list w11:]yn two businegis days after Gommencement of a tenancy shall
cause the expiration, of all-licenses. Axny ‘such expired lcenses must be renewed with an
apglig)aﬁp‘g as with. auy, aﬁ)pht: ation for a néw Ticense.

5 EIVOCATION QF CERTIIICATE.

Tn addition to any ot'ﬁér_p;:ovisiézll_sﬁgf the Borough Code, if subsequent to the issuance of a
rental ceﬂjﬁ"da’g%:_ of inspection,:fhe Constietion Official, his subordinates or designates learn or
become awate 6f viplations of this Code, an inspection shail be made of the subject premises. If

violations are found:o exist, 1'1:1§'_}§,0}:0ugh may, in its discretion, proceed under the provisions of

the International PropertyMam%enance Code, or any other applicable, regulation, rule, ordinance,
addifien thereto, if cited violations are not abated within ten (10) calendar

statute or other law. Ina
days from service of the itice, the rertal certificate of inspection shall be revoked by the

Construction. Official by mailing a notice of revocation by certified mail to the owner of OWNeEs
and to the tenant or tenants and the premises shall then be yacated. The Construction Official has

the discretion to allow a longer period of time for the correction of violations if warranted and
reasonable under the circumstances.

§ _ REVOCATION OR SUSPENSION OF LICENSES.

Any license granted or issued pursuant to this chapter may be suspended or revoked as

provided herein after notice and hearing for any of the following causes:




a. Any fraod, misrepresentation or false statement contained in the application for license.

b. Any violation of this chapter or any Borough ordinance.

o. Conducting the use, licensed under this chapter, by applicant himself, or any of his agents,
servants, employees, tenants of ocoupants in any unlawful manner as to constitutea breach
of the peace or o constitute a menace to the health, safety o, general welfare of the public.

§  HEARIN G ON PROCEEDINGS FOR. LICENSE SUSPENSION OR REVOCATION,.

a. Notice of hearing for revocation o suspension. of a h@fnse shall be given, in wiling, by
the Borough Clerk or the Code Enforcement Ofﬁceg;%‘éffﬁflg forth specifically the grounds
of complaints and the time and place of the helirfig, Such notice shall be mailed by
cortified mail to the licensee and his designated agght at the,address indicated on the license
application, and the complainant, at least 1, (5) days [itierfo the date set forth for the

hearing. e il

. Conduct of hearing, The hearing shall be held before a hearing offiGérto be designated by
resolution of the governing body and shall e tapeecorded. At st hearing, proof of
conviction of any occupant. of, the licensed *prerised for a violation of any Borough
ordinance relating to noise oF disorderly condudtoceming on the licensed premises shall
be admissible. e A . - '

o Penaltics. The hearing officer, updn a finding fhat the chiarges against the licensee have
been. sustained giiay ;1 Jis discretion; gusperid the livegse foi-a specified period or revoke
the license. - the discretion of the hedtiig officér; such sentence may be suspended
conditioned oﬁzéﬁéubsequenﬁ compliance with the chapter. If noncompliance with. such
condition is established at & gubsequent haring, the sentence will be reimposed.

d. Aty suspension of licefige, may ihclide a fiatiod of suspension duzing the term of a0y

“gonéwal of the Hognse- Y )

§  COMBLAINTS.
-

In addiﬁ"éﬁn;”_tp the pi'ovi$3;<p;p for revocation, the Code Enforcement Officer, the Chief of
Police, any police’ officer of thg:Borough of Neptune City, or any taxpayer ot resident of the
Borough, may make tomplaind 45 the Municipal Coutt of the Borough of Neptune City for any
iolation of this Chapter, ot &5y drticle, section, patagraph, ot provision thereof.

)

§ _ REP ORTING OF VIOLATIONS.

The Mumnicipal Court Clerk of the Borough of Neptune City.shall eport all disposiﬁons of
guilt related to this Chapter to the Chief of Police and Construction Official in the Borough of
Neptune City within twenty (20) days of the date of said guilty disposition by written notification.

§ _ VIOLATIONS AND PENALTIES.




. Bvery person convicted of a violation of a provision of this Chapter shall be subject to the
maximum fine and penalties established under N.ILS.A. 40:49-5, and any subsequent

amendments thereto.

_ Bach and every day a violation of this Chapter persists shall constitite a separate violation.

 n addition to any other penalty, a property ownet «hall be denied a eertificate of inspection
and a license for all rental properties i w. ich any of the owners or their principles has an
interest for a period of two (2) yeats after a conviction for violation of this Chapter.

 Tn addition to any other penalty, any real estate a"g@ni, broker, ox other real estate
professional who assists in -+ violation, or ofherwise giricipates in a rental prohibited under
this chapter, shall be prohibited from applyinfiiidy, or recefving, Ay certificate of
inspection or license for any property for a péitod of tvig (2) yeats from the date of the
conviction for violating this chapter. e e

e

. To the extent the conduet prohibited under this Chapter also VlOIBJ;f?S other provisions of
the Borough Code, those violation. constifyte separate offense subjget to additional fines
and. penalties as prescribed. L LeE B




ORDINANCE NO. 2022-05

AN ORDINANCE OF THE BOROUGH OF NEPTUNE CITY, COUNTY OF

MONMOUTH, STATE OF NEW JERSEY, ADOPTING REGULATIONS FOR

OUTDOOR DINING

WHEREAS, as a tesult of the COVID-19 pandemic and the emergency orders issued by

the State and Federal authorities, qeveral businesses in the Borough of Neptune City have utilized

outdoor seating space for the provision of food and beverages; and
WHERFEAS, the Borough anticipates that these bumnesses will coniinue with the provision
of outdoor dining, if permitted by local ordinance and‘gég‘g_‘léﬁggi and |

WHEREAS, the Borough requires to provléle the owneféi"ég@g;operators of restaurants in.
the Borough the opportunity to obtain a license:gefiniiting outdoor diffing service withoutthe cost,
expense, and delay of the requirement to obtaifi approval of the site plan by the Borough of

Neptune City Planning Board; and o -

NOW, THEREFORE, BETT ORDAINED it Viayor and Council 0F e Borough of

Neptune City, in the County of Momﬁop,th; State of New 'i_[g::i:sqy, as follows:
CHAPTER s hereby added g follows; . ’

5 OUTDOORDINING !\ Tl

§  Outdoor Diniﬁ;g'-:-R'grmitted;:;'{. . i ‘
Allrestﬁﬂra;tﬁs, ca:fe%é;:};i_z_ig_,-éﬁﬁiﬁg‘iestabﬁshni@nﬁgs, and food courts, with or without & liguor

license, . 4nd " all - Holders of & f?ﬁi(il}()].‘ license mt}i tetail consumption privileges (hereinafter

“Bstabli rs6fi service in outdoor areas, provided that the

ients”) ars pépmitted’ to_off in-pe
Hstablishintent obtains an Ontdoor Ditiipg Permit from. the Borough of Neptune City for outdoor

dining in. atgordance with the Téquiremiéits set forth herein.
. - -e:.a ig

e
oot

§  Permit Regiired.

The Outdoor Difiing Pefiat Application shall inchude a completed application, signed and
dated by the owner of the fEs;%@Bﬁshment, or such. owner’s authorized agent, to gether with a plan
depicting the existing and proposed layout and {ocation of such outdoor tables and seating, which
shall also inchude a confirmation of the number of existing approved fables and seats, a depiction
of all aisles, routes of ingress and egress, clearances and distances between tables and between the
seating area of any curb line (six (6) foot minimurm pedestrian clearance i3 required), trash and
recycling receptacles, any proposed lighting, and any proposed temporary structores to protect the
outdoor dining area from the elements. Tn addition to the creation and/ or expansion of the outdoor
dining area, the application and plan may include proposed awnings, tents, and other sitpilar
devices to protect the outdoor dining areas from. the elements, and any additional witing, heating,
and/or elecirical changes that are proposed within this new outdoor seating area, provided thatno




permanent structures shall be permitted under this Chapter. If the owner of the Establishment is
not the ownet of the property, the properiy 0Wner must also sign the application.

§  Txpanded Outdoor Dining Areas.

a. The application and plan for outdoor dining may propose expanded outdoor dining areas,
including, but not limited to, sidewalks, decks, patios, and private lawns contiguous with
he Hstablishment, provided that any area proposed for outdoor seating and dining must be
accessible from the Establishment, shall not obstruct the free flow of pedestrian traffic, and

shall provide a safe location for patrons.

-
g
1 oea

b. Parking areas will not be permitted.

o. The total amount of seats available to pafrons sflé]l fot exceed the permitted occupancy of -

the Establishment. L

d. Tn the event the outdoor dining area is‘_'fjji_(ji;:)bsed to be located; m the right of way in, front
of a neighboring property, it must be an j;ﬂmediate neighboring sproperty and writfen
consent of the neighboring property ownet shall be priyyided ag part of the application.

occﬂp:ié?gfl,' the written consent of any tenani(s)

L E

. If the neighboring property"igiiidt_ﬁqmerﬂ

shall also be provided. e,
§  Review of Permit Application. | . .

The applzoaﬁdnand planfor an Outd%; or ;Dmm;g Permfa s_]_:;a]i be reviewed by the Borough
Zoning Officer, Congruction Official, Borpliph Administiator, Fire Official, and Police
Department (hereinafter 'Efﬁgyieweif’-%_)j . Atthe disgretion of any Reviewer, additional information
needed to process,the applicatiot may. b, requiret, and moust be submitted by the applicant. The
Outdoog__;gi:ﬁiﬁg "Rétmit does’ Aot replace; OF elinfihate the need for, any construction permit

requirgd-fot any improvement at tho Dstablishidefif s outdoor dining area.

§ Stﬁﬁd;;%{'ﬁs for Permits;
The fo]léwmg standardsﬁ‘éft? created for the outdoor dining areas:
a. Outdoor dlmng areas gﬂsl; be designated and operated in accordance with the Stats of New
Jersey, Departméfit ofillgalth, and any applicable County Health Department requirerments.
b. Outdoor 'dining areas may be located on sidewalks, decks, patios, and private lawnos
contignous with the Establishment. Parking areas will not be permitted.
o, Tfthe contiguous area is located in a County Right of Way, approval from the County tust
be obtained. _

d. Tighting will be required if the outdoor dining area is proposed to be utitized after dusk
and there is inadequate existing lighting. Electrical permifs may bo required.




e. A non-enclosed tent, awning or umbrellas may be whilized within an outdoor dining area
trict pedestrian access. Six (6) foot minimum pedestrian clearance

provided they do not res
is requited. A tent permit from the zoning department must be obtained annually and Fire

Department approval must be obtained, if applicable.

§ Qerving stations and a host podium may be {ocated within an outdooring dining area. There

shall be no outdoor cooking allowed.

No change in grading will be permitted in arder to create an outdoor dining area.

h. Bstablishments with existing outdoor dining areas ma

y_seek to expand the gxisting area in
nccordance with the regulations set forth herein. Frl

et
N -1

The operator of an outdoor dining atea shall be %ééﬁohsilbigﬁo provide, maintai, and empty
an adequate amoutt of outdoor trash and reo“%bﬁg receptibleg for the outdoor dining area,
and shali not be permitted to dispose of tfhsh or recycling infomunicipal receptacles.

j. The operator of an outdoor dining area sﬁa]l be responsible for mamtammg a sanitary, safe,
litter-fres, and well-kept appearance of the pibperty afall times. R

pe&estrlan safety must b:e provided. To allow for pedestrian

along the curb and to the entrance of the

fes and other encumbrances. Sidewalk

Joss. o,

k. Adequate provision for i
cireulation, a minimum of six (6)fect:pfsidewalk
ostablishment shall be maintair&d:and fiée of tab
seating must be ligjfed to tables of, Tour (4)'5&4ts.0

T

T

Ea v Ce -53,;; u o o e e K
1. Planters, pogtszwith 10PEs,, wronght' Jrod lings; O, gther removable enclosures are

encouraged aid:ghall be uséfl.as a way 6f defining the afea occupied by the outdoor dining

ared. o i
T xteitpossiblos alf élements of e, otdoor dining avoa shal be compatible with the
titectural chiftigter of th%bmldmg gy the establishment is located.

1. Outn%@g;r dining weﬁé’@ay havé fé}@’gdoor heaters, provided same are in locations identified
on theiflan and subje’éiﬁf’gp inspeétion by the Borough Zoning Officer and/ or the Fire

0. Establishmeﬂ:”tél?‘;}?fl%th oﬁg“i:;dfaor dining areas shall not be entitled. to additional signage, over
and beyond what#D8L itted for the restaurant use.

p. Hstablishments with on-premises retail consumption privileges ate responsible for
compliance with the New Jetsey Alcoholic Beverage Control Commission.

q. No live outdoor entertainment/performances will be permitted in the outdoor dining areas
permitied by this Code. Any other outdoor music must comply with Borough noise
ordinances and be considerate of businesses and residential neighbors.

§  General Permit Conditions.




Outdoor Dining Permits shall be subject to the following general conditions:

a. Outdoor Dining Permits are valid from April 1st throngh November 3 Oth.

o amended or revoked if the Borough Administrator ox
issue that may involve but not be limited to traffic, fire,
stablishment fails to comply and/ox

b. An Outdoor Dining Permit may b
his/her designee identifies a safety
pedestrian safety, or trash management, and/or if the B
if conditions of the penult are not adhered to.

c. For auy outdoor sealing and djﬂiﬁg activities in a public. ;righ’bof—way, the Establishment
shall provide a Certificate of Insurance, with acceptg}_gfg Jimits of coverage as required by
the Borough Administrator, naming the Boroughias-an additional insured, and shall

indermnify and hold harmless the Borough, its g;ﬁplo“}?egs, agents and/or officers from all
claims, losses, lens, expenses, suits, moludmg“costs arid, ttorney’s fees, arising out of the
placement, operation and maintenance of T;];gé‘:iﬁl_tdo ot dinirig grea approved by said Outdoor

Dining Permit.

Lo

d. All expenses and expenditure of any fuﬂgsm reliance on the pféﬁél@_igﬁs of the Outdoor
Dining Permit shall be at the Establishmenit*s sole anflgxclusive costafld expense.
e. Any changes o a permit graﬁl:ad hereunder shall req?ﬂe the submissioﬁ of a new permit

application.

PP XTI

o

§  Txisting Approvals., . . _ [

Nothing herafﬂ;;sﬁall plew?é}ntthe conti‘j':_[ﬁgd ﬁse of oﬁ'fdoorrdmmg area at any establishment
already authorized and: gpproved by the Boroﬁ‘g’lj,\._.fgu'rsuant to afy prior site plan or other land use
approval. Outdoor diniripiayeas au?f@,@;iged by an Quidoor Dining Permit shall be conducted during
‘of pperation cuerdfitly applicable to the establishment.

Thé: Jssuance of an Guitdoor Difijpg Permit for outdoor dining, including, but not limited
to, location, Yogpe, setbacks, afid gize of the outdoor dining area, is solely in the discretion of the
Borough. Tn ordeE for an application to be considered for administrative approval, the following
must be met: T .t

a. There must be atl apg‘%ved site plan on file with the Borough for the site.
b, All ofthe conditions indicated above must be met.

c. Ifany of the conditions listed ghove cannot be met, or if the applicant does not agree with
the determination made by the Borough Administratox or his/her desipnee, the applicant
shall malke an application to the Land Use Board for site plan approval.

d. No new impetvious cover is proposed.

e. The cost of the administrative review shall be $250.00 and shall be nonrefirndable.




§  Violations and Penalties.

this Chapter shall be fined as set forth
ety day that a violation continues
lation shall be considered a

Axy person or entity who violates any provisions of
in Borough Code Section 1-16, “Violations and Penalties.” Bv
shall constitute a separate and distinct offense. Fach and every vio

separate violation.




ORDINANCE NO. 2022-06

BOROUGH OF NEPTUNE CITY
COUNTY OF MONMOUTH

ORbINANCE ADOPTING THE EAST COAST ICE REDEVELOPMENT
PLAN CONSISTING OF BLOCK 13, LOT 1L AND BLOCK 18, LOT 1
WITHIN THE EAST COAST ICE REDEVELOPMENT PLAN AREA

WHEREAS, redevelopment plans must be adopted by ordinance pursuant to

N.J.S.A. 40A:12A-7, and said plans must include an outline for the planning,
development, redevelopment or rehabilitation of the identified project area; and

WHEREAS, on September 28, 2020, pursuant to Resolutions No. 20-140 and 20-
141, the governing body of the Borough of Neptune City {the “Borough”) directed the
Land Use Board to conduct a preliminary investigation to determine whether an area
including Block 18, Lot 1 (96 Laird Avenue) and Block 13, Lot 1. {87 Rosewood Place) {the
“properties”) is an area in need of redevelopment according to the criteria set forthin
NLLS.A. 40A:12A-5 and N.J.S.A. 40A:12A-3; and

WHEREAS, on March 9, 2021, the Land Use Board held a properly noticed public
hearing at which the Borough's professional redevelopment planner Jennifer Beahm,
PP, AICP of Leon S. Avakian Inc. presented the findings of a preliminary investigation
report (the “Investigation Report”) resulting in a determination to recommend that the
Properties be designhated as an area in need of redevelopment; and

WHEREAS, on April 13, 2021, the Land Use Board accepted and adopted the
recommendations and proposed findings of the Investigation Report and recommendead
to the Mavyor and Council that the Properties be declared a Non-Condemnation Area in

Need of Redevelopment; and

WHEREAS, on April 26, 2021, the Borough adopted Resolution No. 21-81
declaring the Properties to be an areain need of redevelopment for non-condemnation

. purposes; and

WHEREAS, the Borough’s professional redevelopment planner, Jennifer Beahm,

PP, AICP, has prepared a Redevelopment Plan entitled the “Fast Coast lce
Redevelopment Plan” dated April 2022 including Block 13, Lot 1 and Block 18, Lot 1 (the

“Fast Coast Ice Redevelopment Plan”}); and

WHEREAS, the Borough wishes to adopt the Fast Coast [ce Redevelopment Plan
to establish development standards for designated redeveloper(s) of the Properfies

within the delineated redevelopment plan area.




NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of
Neptune City in the County of Monmouth, State of New Jersey, as follows:

SECTION 1. Fast Coast Ice Redevelopment Plan. The East Coast Ice
Redevelopment Plan dated April 2022 prepared by Jennifer Beahm, PP, AICP, attached
hereto and made part hereof as Exhibit A is hereby approved and adopted pursuant to
N.J.S.A. 40A:12A-1 et seq., shall supersede the current zoning applied to Block 13, Lot 1,
and Block 18, Lot 1, and be enacted as an amendment to the Borough’s Zoning Map.

SECTION 2. Severability. If any section, subsection or paragraph of this
ordinance be declared unconstitutional, invalid or inoperative, in whole or in part, by a
court of competent jurisdiction, such chapter, section subchapter or paragraph shall to
the extent that is not held unconstitutional, invalid or inoperative remain in fuil force
and effact and shall not affect the remainder of this ordinance.

SECTION 3. Repealer. All ordinances and resolutions, and parts of ordinances
and resolutions which are inconsistent with provisions of this ordinance shall be, and
are hereby, repealed to the extent of any such inconsistency.

SECTION 4. Effective Date. This ordinance shall take effect immediately after
final adoption and approval pursuant to law.
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